
 
WHEELING PLAN COMMISSION 

THURSDAY, OCTOBER 11, 2018 6:30 P.M. 
 

AGENDA FOR A REGULAR MEETING OF THE PLAN COMMISSION 
 Board Room - 2 Community Boulevard, Wheeling, Illinois 

 

 
1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL 

4. CHANGES TO THE AGENDA 

5. CITIZEN CONCERNS AND COMMENTS 

*Municipal Code 2.03.060 Subjects of Orders of Business: 
Citizen Concerns and Comments.  Members of the public may address the Plan Commission with comments regarding 
only those issues that are relevant to the Plan Commission’s agenda or topics that the Plan Commission has the 
authority, pursuant to the Village Code, to address. The chairperson or his or her designee shall strictly restrain 
comments to matters that are relevant to the Plan Commission business and shall not permit repetitious comments or 
arguments.  Members of the general public who wish to address the Plan Commission must sign the request to speak 
form prior to the commencement of the public meeting.  The persons submitting a petition, concern or other comment 
shall be allocated five minutes to present their points. 
 
6. CONSENT ITEMS  
 

A) Docket No. SCBA 18-39 
North Shore College 
1400 S. Wolf Road, Suite 104 
Appearance Approval of a Wall Sign  

 
B) Docket No. SCBA 18-40 

Ridgefield Homeowner’s Association 
Approximate location of 1126 Wheeling Road 
Appearance Approval of a Subdivision Sign  

 
C) Docket No. SCBA 18-41 

Athletico 
481 E. Dundee Road 
Appearance Approval of a Wall Sign  

 
D) Docket No. SCBA 18-42 

Waukegan Roofing 
250 Chaddick Drive 
Appearance Approval of a Freestanding Sign  
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E) Docket No. SCBA 18-43 

Viant 
140 E. Hintz Road 
Appearance Approval of Wall and Freestanding Signs 

 
F) Docket No. SCBA 18-44 

Viant 
690 Chaddick Drive 
Appearance Approval of Wall and Freestanding Signs 

 
G) Docket No. SCBA 18-45 

Viant 
723 Chaddick Drive 
Appearance Approval of a Freestanding Sign  

 
H) Docket No. SCBA 18-46 

KFC / Taco Bell 
150 E. Dundee Road 
Appearance Approval of Wall and Freestanding Signs 
 

7. ITEMS FOR REVIEW  
 

A) Docket No. 2018-24A&B (Continued from September 13, 2018 hearing.) 
  Auto Cars Imports  
   170 Shepard Avenue 
  (2018-24A) Zoning Variation to Reduce the Required Parking 
  (2018-24B) Special Use-Site Plan Approval for a Light Motor Vehicle Repair  

  Facility 
 

B) Docket No. PC 18-16 
 Wille Dundee Road Resubdivision 
 213 to 251 E. Dundee Road 
 Approval of Final Plat of Resubdivision   

 
8. APPROVAL OF MINUTES – none 
 
9. OTHER BUSINESS  

 
10. ADJOURNMENT 

THIS MEETING WILL STREAM LIVE AND TELEVISED ON WHEELING’S CABLE CHANNELS 17 & 99. 
IF YOU WOULD LIKE TO ATTEND A VILLAGE MEETING BUT REQUIRE AUXILIARY AID SUCH AS A SIGN 

LANGUAGE INTERPRETER, PLEASE CALL (847) 499-9085 AT LEAST 72 HOURS PRIOR TO THE MEETING 
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Public Hearing Information 

Wheeling Plan Commission Meeting 
October 11, 2018 

(Attachment to Agenda) 
 
 
2018-24 Steve Vago, President of Auto Cars Imports LTD, tenant, is seeking the following 
for the property at 170 Shepard Avenue, which is zoned I-3 General Industrial District: 
 

2018-24A Variation from Title 19, Zoning, of the Wheeling Municipal Code, Chapter 19.11 
General Development Standards, Section 19.11.010 Off-Street Parking and Loading, Section E 
Parking Standards, Subsection 1 Minimum Required Parking per Land Use Category, and 
associated sections to reduce the required parking for a motor vehicle (light) repair facility; and 
 

2018-24B Special Use-Site Plan Approval as required under Chapter 19-07 Industrial Districts, 
Chapter 19-10 Use Regulations, Chapter 19-12 Site Plan Approval Requirements, and associated 
sections, to establish a motor vehicle (light) repair facility. 
 



 
REQUEST FOR PLAN COMMISSION ACTION 

STAFF PROJECT REVIEW 
 
TO:    Chairperson Ruffatto and Members of the 

Wheeling Plan Commission 
 
FROM:   Andrew C. Jennings, Director of Community Development 
    Brooke A. Casolari, Senior Planner 
         
RE:    Docket No. SCBA 18-39 

North Shore College 
   1400 S. Wolf Road, Suite 104 

Appearance Approval of a Wall Sign 
 

DATE OF REPORT: October 2, 2018 
 
DATE OF MEETING: October 11 2018 
 
PROJECT OVERVIEW: The petitioner is requesting appearance approval to install a new 
wall sign for an existing college that is changing its name. 
 
LOCATION MAP: 
 

 

 
GENERAL PROPERTY INFORMATION 

 
Applicant Name:  Real Neon 

Property Owner Name:    Wheeling/Milwaukee Ave LLC 

Common Property Address:  1400 S. Wolf Road, suite 104 

Common Location: Located on the west side of Wolf Road, south of 
Palatine Road 

Existing Use of Property: College or vocational school 
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Existing Property Zoning: I-3 General Industrial District 

Previous Relevant Zoning Action on Property:  
None. 

 
PROJECT DESCRIPTION  

 
An existing college is requesting appearance approval to install a new business identification 
wall sign due to a name change.  
 

SITE PLAN REVIEW 
 
Sign Location:  The sign is located on the front façade, facing south into the parking lot. 
 
Sign Type, Size and Material: An internally illuminated channel letter sign that is raceway-
mounted to the façade is proposed.  The channel letters will have navy blue acrylic faces with 
white trip caps and beige returns.  The sign is comprised only of the business name and has a 
total sign area of 20.42 sq. ft. The sign is much smaller than that allowed by the approximately 
200 foot frontage of the business.  
 
The sign meets the requirements of the Sign Code.  
 

STAFF REVIEW 
 
Impact on adjacent uses:  No impact on adjacent uses is expected.   
 
Staff Recommended Action:  Staff recommends the Plan Commission approved the wall sign. 
 

PROPOSED MOTION 
 

If the Plan Commission finds that the petitioner has satisfied the requirements for appearance 
approval of the wall sign, an appropriate motion would be to: 
 
Approve Docket No. SCBA 18-39 to permit installation of the wall sign in accordance with the 
sign plan submitted September 14, 2018 by Real Neon, on behalf of North Shore College, 
located at 1400 S. Wolf  Road, suite 104, Wheeling, Illinois. 
 
 
_______________________    ______________________ 
Andrew C. Jennings, AICP    Brooke A. Casolari 
Director of Community Development  Senior Planner 
      
Attachments:   Photo of existing conditions (staff) 
 

Proposed sign plan 



Existing conditions of subject unit (looking north)

North Shore College – 1400 S. Wolf Road, Suite 104
Docket No. SCBA 18- 39 (Appearance Approval of a Wall Sign)

S
C

H
O

E
N

B
E

C
K

  
R

D

KINGSPORT  DR

THELMA  CT

R
O

B
E

R
T

 A
V

E

F
L

E
T

C
H

E
R

 D
R



bcasolari
Text Box
Exhibit received September14, 2018



REQUEST FOR PLAN COMMISSION ACTION 
STAFF PROJECT REVIEW 

 
 
TO:    Chairperson Ruffatto and Members of the 

Wheeling Plan Commission 
 
FROM:   Andrew C. Jennings, Director of Community 
    Brooke A. Casolari, Senior Planner 
 
RE:    Docket No. SCBA 18-40 
    Ridgefield Homeowners Association 
    1126 Wheeling Road 

Appearance Approval of a Subdivision Sign 
 

DATE OF REPORT: October 3, 2018 
 
DATE OF MEETING: October 11, 2018 

 
PROJECT OVERVIEW:   The petitioner is requesting appearance approval of a new sign for 
the Ridgefield Subdivision. 
 
LOCATION MAP: 
 

 
 

 
 
 

 
 
 

 
 
 
 
 

 
 
 
 
 

GENERAL PROPERTY INFORMATION 
 
Applicant Name:  Signs of Distinction 

Property Owner Name:    Ridgefield Homeowners Association 

Common Property Address:  Approximately located at 1126 Wheeling Rd. 

Common Location:  Located on the west side of Wheeling Road, just 
south of Willowbrook Drive. 

SUBJECT 

PROPERTY
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Existing Use of Property:    Single-Family Residential 

Existing Property Zoning:    R-3A Single-Family Residential 

Previous Relevant Zoning Action: 
None. 

 
DESCRIPTION OF PROPOSAL 

 
The Ridgefield Homeowner’s Association, is requesting appearance approval to replace the 
subdivision sign that was recently removed from Wheeling Road near the retention pond.  A 
landscape plan has also been provided.  

 
SIGNAGE PLAN REVIEW 

 
Signage Location:  The petitioner is proposing to replace the subdivision sign, which was 
recently removed.  The site plan indicates the location of the sign.  The setback requirements are 
met.   
 
Proposed Signage Size, Style and Type: The proposed single-sided, monument-style sign 
includes brick pillars and a sign panel.  The overall height of the sign is six feet.  The sign area is 
32 sq. ft. The sign in non-illuminated.  The sign panel includes the subdivision name and an 
image which are framed in a reddish border.  The sign meets the size requirements of the code.  
 
Landscaping:  Two landscape plans are provided to depict the proposed plantings. The area of 
the landscaping exceeds the requirements of the Sign Code.  The proposed landscape plans meet 
the species mix requirements of the Sign Code.  It includes dwarf evergreens and winter interest 
(Dwarf Holly Bush), deciduous shrubs (Burning Bush), flowering perennials (Blue Russian 
Sage, Ever Blooming Hydrangea, Black-Eyed Susan), ground cover (Creeping Jenny) and 
annuals. 
 

STAFF REVIEW 
 
Impact on Neighboring Uses: No significant impact on adjacent uses is expected. 
 
Planner’s Recommendation to the Plan Commission:  Staff recommends approval of the 
proposed signage.   

 
PROPOSED MOTION 

 
If the Plan Commission approves of the proposed signs, an appropriate motion would be: 
 
Approval of Docket No. SCBA 18-40 to permit the installation of the subdivision sign in 
accordance with the following plans submitted August 23, 2018 (except as noted) for the 
Ridgefield Homeowner’s Association, located at 1126 S. Wheeling Road, Wheeling, Illinois: 
 

 Site plan, 
 Sign plan, and 
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 Landscape plans (2 sheets), 9.27.2018. 
 
 
 
 
____________________________    ___________________________ 
Andrew C. Jennings, AICP    Brooke A. Casolari 
Director of Community Development  Senior Planner 
 
Attachments:   Photo of existing conditions (staff) 

Site plan 

Sign plan 

Landscape plans 



Existing conditions of sign location (looking west)

Ridgefield Homeowners Association – Approximately 1126 Wheeling Road
Docket No. SCBA 18- 40 (Appearance Approval of a Subdivision Sign)
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REQUEST FOR PLAN COMMISSION ACTION 

STAFF PROJECT REVIEW 
 
TO:    Chairperson Ruffatto and Members of the 

Wheeling Plan Commission 
 
FROM:   Andrew C. Jennings, Director of Community Development 
    Brooke A. Casolari, Senior Planner 
         
RE:    Docket No. SCBA 18-41 

Athletico 
   481 E. Dundee Road 

Appearance Approval of a Wall Sign 
 

DATE OF REPORT: October 2, 2018 
 
DATE OF MEETING: October 11 2018 
 
PROJECT OVERVIEW: The petitioner is requesting appearance approval to install a new 
wall sign for an existing business in the Riverside Plaza.   
 
LOCATION MAP: 
 

 
 

 
 

GENERAL PROPERTY INFORMATION 
 
Applicant Name:  South Water Signs 

Property Owner Name:    Wheeling/Milwaukee Ave LLC 

Common Property Address:  481 E. Dundee Road (Riverside Plaza) 

Common Location: Located on the south side of Dundee Road, just east 
of Milwaukee Avenue 

Existing Use of Property: Medical office within commercial shopping center 

Existing Property Zoning: B-3 General Commercial and Office District 
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Previous Relevant Zoning Action on Property:  
None. 

 
PROJECT DESCRIPTION  

 
An existing medical office is requesting appearance approval to install a new business 
identification wall sign.  
 

SITE PLAN REVIEW 
 
Sign Location:  The sign is located on the front façade, facing Milwaukee Avenue. 
 
Sign Type, Size and Material: An internally illuminated channel letter sign that is flush-
mounted to the façade is proposed.  The channel letters will have white acrylic faces with blue 
trip caps and returns.  The Athletico business name is 19.92 sq. ft. and the tag line, “Physical 
Therapy” is 15.22 sq. ft. for a total sign area of 35.14 sq. ft. The sign is much smaller than that 
allowed by the 49 foot frontage of the business.  
 
The sign meets the requirements of the Sign Code.  
 

STAFF REVIEW 
 
Impact on adjacent uses:  No impact on adjacent uses is expected.   
 
Staff Recommended Action:  Staff recommends the Plan Commission approved the wall sign. 
 

PROPOSED MOTION 
 

If the Plan Commission finds that the petitioner has satisfied the requirements for appearance 
approval of the wall sign, an appropriate motion would be to: 
 
Approve Docket No. SCBA 18-41 to permit installation of the wall sign in accordance with the 
sign plan submitted September 18, 2018 by South Water Signs, on behalf of Athletico, located at 
481 E. Dundee Road, Wheeling, Illinois. 
 
 
_______________________    ______________________ 
Andrew C. Jennings, AICP    Brooke A. Casolari 
Director of Community Development  Senior Planner 
      
Attachments:   Photo of existing conditions (staff) 
 

Proposed sign plan 



Existing conditions of subject unit (looking east)

Athletico– 481 E. Dundee Road
Docket No. SCBA 18- 41 (Appearance Approval of a Wall Sign)
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REQUEST FOR PLAN COMMISSION ACTION 
STAFF PROJECT REVIEW 

 
 
TO:    Chairperson Ruffatto and Members of the 

Wheeling Plan Commission 
 
FROM:   Andrew C. Jennings, Director of Community 
    Brooke A. Casolari, Senior Planner 
 
RE:    Docket No. SCBA 18-42 
    Waukegan Roofing 
    250 Chaddick Drive 

Appearance Approval of a Frestanding Sign 
 

DATE OF REPORT: October 3, 2018 
 
DATE OF MEETING: October 11, 2018 

 
PROJECT OVERVIEW:   The petitioner is requesting appearance approval of a business 
identification sign for a new contractor’s shop. 
 
LOCATION MAP: 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

GENERAL PROPERTY INFORMATION 
 
Applicant Name:  Signs of Distinction 

Property Owner Name:    Waukegan Roofing 

Common Location:  Located at the approximate intersection of Chaddick 
Drive and Palwaukee Drive 

SUBJECT 

PROPERTY 
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Existing Use of Property:  Contractor’s Shop and Small Heavy Motor Vehicle 
Parking Lot 

Existing Property Zoning:    I-2 Limited Industrial District 

Previous Relevant Zoning Action: 
None. 

 
DESCRIPTION OF PROPOSAL 

 
Waukegan Roofing, which is a sales, installation and service facility for solar energy systems, 
has just opened at the subject property.  The business wishes to modify the existing freestanding 
sign for their own use.  The sign modifications include a landscape plan. 

 
SIGNAGE PLAN REVIEW 

 
Signage Location:  The petitioner is proposing to reface the existing freestanding sign.  The 
existing sign has a ten foot setback.   
 
Proposed Signage Size, Style and Type: The applicant proposes to reface the existing double-
sided, monument-style sign. New aluminum panels are proposed for each 23.33 sq. ft. sign face.  
The 8-inch wide side of the side will also include a panel for the property address. No changes 
are proposed to the existing height of the structure.  The sign meets the size requirements of the 
code.  
 
Landscaping:  A landscape plan and rendering are provided to depict the proposed plantings. 
The area of the landscaping exceeds the requirements of the Sign Code.  The proposed landscape 
plans meet the species mix requirements of the Sign Code.  It includes dwarf evergreens (Green 
Velvet Boxwood), winter interest (Karl Foerster Grass), deciduous shrubs (Judd Viburnum), 
flowering perennials (Great Expectation Hosta), and annuals. 
 

STAFF REVIEW 
 
Impact on Neighboring Uses: No significant impact on adjacent uses is expected. 
 
Planner’s Recommendation to the Plan Commission:  Staff recommends approval of the 
proposed signage.   

 
PROPOSED MOTION 

 
If the Plan Commission approves of the proposed signs, an appropriate motion would be: 
 
Approval of Docket No. SCBA 18-42 to permit the installation of the subdivision sign in 
accordance with the following plans submitted October 2, 2018 for Waukegan Roofing, located 
at 250 Chaddick Drive, Wheeling, Illinois: 
 

 Site plan, 
 Sign plan, and 
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 Landscape plans (2 sheets), 9.27.2018. 
 
 
 
 
____________________________    ___________________________ 
Andrew C. Jennings, AICP    Brooke A. Casolari 
Director of Community Development  Senior Planner 
 
Attachments:   Photo of existing conditions (staff) 

Site plan 

Sign plan 

Landscape plans 



Existing conditions of sign (looking east)

Waukegan Roofing – 250 Chaddick Drive
Docket No. SCBA 18- 42 (Appearance Approval of a Freestanding Sign)
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REQUEST FOR PLAN COMMISSION ACTION 

STAFF PROJECT REVIEW 
 
TO:    Chairperson Ruffatto and Members of the 

Wheeling Plan Commission 
 
FROM:   Andrew C. Jennings, Director of Community Development 
    Brooke A. Casolari, Senior Planner 
         
RE: Docket No. SCBA 18-43 

   Viant 
140 Hintz Road 
Appearance Approval of Freestanding & Wall Signs 
 

DATE OF REPORT: October 4, 2018 
 
DATE OF MEETING: October 11, 2018 
 
PROJECT OVERVIEW: The petitioner is seeking appearance approval for two freestanding 
signs and one wall sign for a corporate ownership change of an existing industrial business.   
 
LOCATION MAP: 
 

 
 
 

GENERAL PROPERTY INFORMATION 
 
Applicant Name:  Signs of Distinction 

Property Owner Name:  Viant 

Common Property Address:  140 Hintz Road 

Common Location: Located at the northeast corner of Chaddick Drive 
and Hintz Road. 

Neighboring Property Land Use(s): North: Industrial 
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West: Industrial 
South: Industrial 
East: Industrial 

Comprehensive Plan Designation:  Industrial 

Existing Use of Property: Industrial – Light manufacturing 

Existing Property Zoning: I-2 Limited Industrial District 

Relevant Zoning Action on Property:  
SCBA 15-4  Appearance approval of a wall and freestanding sign, 2/12/2015 
SCBA 15-11  Appearance approval of a second freestanding sign, 3/26/2015 
SCBA 17-36  Appearance approval of a freestanding and wall sign, 10/12/2017 
 

PROJECT DESCRIPTION 
 
The petitioner, which manufactures medical devices, is requesting appearance approval to reface 
two existing monument signs and to install a new wall sign. 
   
 

SIGN REVIEW 
 
Sign Locations:  There are two existing freestanding signs.  One is located along the Chaddick 
Drive frontage and the other is along Hintz Road.  A new wall sign on the south façade of the 
building (facing Hintz) is also proposed.   
 
Sign Types and Sizes:  The 33 inch by 90 inch tenant panels of the existing double-sided 
freestanding sign along Hintz Road will be swapped out to accommodate the new business 
identity.  The new panel will be aluminum with vinyl graphics.  The existing structure will 
remain untouched.  The sign is non-illuminated. 
 
The 33 inch by 90 inch tenant panel of the existing freestanding sign along Chaddick will be 
swapped out to accommodate the new business identity.  The new panel will be aluminum with 
vinyl graphics.  The existing structure will remain untouched.   
 
A new wall sign is also proposed for the south façade, which faces Hintz Road.  This sign is 
comprised of internally illuminated channel letters applied to a white backer panel that includes 
the business name and logo.  The panel is 6’8 1/2” by 20’4 3/8” (136.58 sq. ft.) in size.  The sign 
meets the requirements of the Sign Code. 
 
Landscaping:  The existing landscaping for the freestanding sign along Hintz Road and 
Chaddick Drive appears to be compliant with the approved landscape plans, which have been 
provided by staff.  This plans includes an appropriate mix of dwarf evergreens (Mugo Pine), 
other winter interest (Karl Foerster Grass), deciduous shrubs (Knockout roses), ground cover 
(sedum) and other flowering perennials (catmint and daylilies).  It appears that some plants have 
been cut back for the season.   
 

 
 



Wheeling Plan Commission 
Meeting Date:  October 11, 2018 
RE:  Docket No. SCBA 18-43 
 

 
3 

STAFF REVIEW 
 
Impact on Adjacent Uses: No impact on adjacent uses is expected.   
 
Staff Recommended Action: Staff recommends approval of the proposed freestanding signs 
and wall sign. 
 

PROPOSED MOTION 
 
If the Plan Commission finds that the petitioner has satisfied the requirements for appearance 
approval of the signs, an appropriate motion would be to: 

 
Approve Docket No. SCBA 18-43 to permit modifications to two existing freestanding signs 
and installation of a wall sign in accordance with the following exhibits submitted September 26, 
2018 (excepted as noted) by Signs of Distinction, on behalf of Viant, located at 140 Hintz Road, 
Wheeling, Illinois: 
 

 Monument sign plan for Hintz Road, 
 Monument sign plan for Chaddick Drive, 
 South façade wall sign plan,  
 Previously approved landscape plan for sign along Hintz Road, 2.3.2015, and 
 Previously approved landscape plan for sign along Chaddick Drive, 3.20.2015. 
 
 

         
____________________________   __________________________ 
Andrew C. Jennings, AICP    Brooke A. Casolari  
Director of Community Development  Senior Planner 
 
 
Attachments:  Photos of existing conditions (staff) 

 
Monument sign plan for Hintz Road 
 
Monument sign plan for Chaddick Drive 

 
South façade wall sign plan 
 
Previous landscape plan for sign along Hintz Road, approved 2.12.2015 
 
Previous landscape plan for sign along Chaddick Dr, approved 3.26.2015 



Existing conditions of freestanding sign along Hintz Road (looking east)

Viant – 140 E. Hintz Road
Docket No. SCBA 18-43 (Appearance Approval of a Wall & Freestanding Signs)



Viant – 140 E. Hintz Road
Docket No. SCBA 18-43 (Appearance Approval of  a Wall & Freestanding Signs)

Existing conditions of façade along Hintz Road



Viant – 140 E. Hintz Road
Docket No. SCBA 18-43 (Appearance Approval of  a Wall & Freestanding Signs)

Existing conditions of freestanding sign along Chaddick Drive (looking northeast)
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REQUEST FOR PLAN COMMISSION ACTION 

STAFF PROJECT REVIEW 
 
TO:    Chairperson Ruffatto and Members of the 

Wheeling Plan Commission 
 
FROM:   Andrew C. Jennings, Director of Community Development 
    Brooke A. Casolari, Senior Planner 
         
RE: Docket No. SCBA 18-44 

   Viant 
690 Chaddick Drive 
Appearance Approval of Freestanding & Wall Signs 
 

DATE OF REPORT: October 4, 2018 
 
DATE OF MEETING: October 11, 2018 
 
PROJECT OVERVIEW: The petitioner is seeking appearance approval for one freestanding 
sign and one wall sign for a corporate ownership change of an existing industrial business.   
 
LOCATION MAP: 
 

 
 
 

GENERAL PROPERTY INFORMATION 
 
Applicant Name:  Signs of Distinction 

Property Owner Name:  Viant 

Common Property Address:  690 Chaddick Drive 

Common Location: Located at the northwest corner of Chaddick Drive 
and Waltz Drive. 

Neighboring Property Land Use(s): North: Industrial 



Wheeling Plan Commission 
Meeting Date:  October 11, 2018 
RE:  Docket No. SCBA 18-44 
 

 
2 

West: Industrial 
South: Industrial 
East: Industrial 

Comprehensive Plan Designation:  Industrial 

Existing Use of Property: Industrial – Light manufacturing 

Existing Property Zoning: I-2 Limited Industrial District 

Previous Zoning Action on Property:  
SCBA 06-36  Appearance of a freestanding sign, 6/8/2006 
SCBA 15-6  Appearance approval of a wall and freestanding sign, 2/12/2015 
SCBA 17-34  Appearance approval of a freestanding and wall sign, 10/12/2017 
 

PROJECT DESCRIPTION 
 
The petitioner, which manufactures medical devices, is requesting appearance approval to reface 
an existing monument sign and to replace the existing wall sign. 
 

SIGN REVIEW 
 
Sign Locations:  The existing freestanding sign is located along the Chaddick Drive frontage.  A 
replacement wall sign at the east façade of the building is also proposed.   
 
Sign Types and Sizes: The 33 inch by 90 inch tenant panel of the existing freestanding sign will 
be swapped out to accommodate the new business identity.  The new panel will be aluminum 
with vinyl graphics.  The existing structure will remain untouched.  The sign is non-illuminated. 
 
A new wall sign is also proposed for the east façade, which faces Chaddick Drive.  This sign is 
comprised of internally illuminated channel letters applied to a white backer panel that includes 
the business name and logo.  The panel is 5’7” by 16’11 9/16” (94.69 sq. ft.) in size.  The sign 
meets the requirements of the Sign Code. 
 
Landscaping:  The existing landscaping appears to be compliant with the approved landscape 
plan, which has been provided by staff.  This plan includes an appropriate mix of dwarf 
evergreens (Mugo Pine), other winter interest (Little Bunny Dwarf Fountain Grass), deciduous 
shrubs (Knockout roses), ground cover (sedum) and other flowering perennials (catmint).   
 

STAFF REVIEW 
 
Impact on Adjacent Uses: No impact on adjacent uses is expected.   
 
Staff Recommended Action: Staff recommends approval of the proposed freestanding sign. 
 
 

PROPOSED MOTION 
 
If the Plan Commission finds that the petitioner has satisfied the requirements for appearance 
approval of the signs, an appropriate motion would be to: 
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Approve Docket No. SCBA 18-44 to permit modifications to an existing freestanding sign and 
installation of a wall sign in accordance with the following exhibits submitted September 26, 
2018 (excepted as noted) by Signs of Distinction, on behalf of Viant, located at 690 Chaddick 
Drive, Wheeling, Illinois: 
 

 Monument sign plan, 
 East façade wall sign plan, and 
 Previously approved landscape plan, 2.3.2015. 

 
 
 

         
____________________________   __________________________ 
Andrew C. Jennings, AICP    Brooke A. Casolari 
Director of Community Development  Senior Planner 
 
 
Attachments:  Photos of existing conditions (staff) 
 

Monument sign plan 
 

East façade wall sign plan 
 

Previously approved landscape plan 
 



Existing conditions of façade along Chaddick Drive (looking west)

Viant – 690 Chaddick Drive
Docket No. SCBA 18-44 (Appearance Approval of a Wall & Freestanding Sign)



Viant – 690 Chaddick Drive
Docket No. SCBA 18-44 (Appearance Approval of a Wall & Freestanding Sign)

Existing conditions of freestanding sign along Chaddick Drive (looking northwest)
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REQUEST FOR PLAN COMMISSION ACTION 

STAFF PROJECT REVIEW 
 
TO:    Chairperson Ruffatto and Members of the 

Wheeling Plan Commission 
 
FROM:   Andrew C. Jennings, Director of Community Development 
    Brooke A. Casolari, Senior Planner 
         
RE: Docket No. SCBA 18-45 

   Viant 
723 Chaddick Drive 
Appearance Approval of a Freestanding Sign 
 

DATE OF REPORT: October 4, 2018 
 
DATE OF MEETING: October 11, 2018 
 
PROJECT OVERVIEW: The petitioner is seeking appearance approval for one freestanding 
sign for a corporate ownership change of an existing industrial business.   
 
LOCATION MAP: 
 

 
 
 

GENERAL PROPERTY INFORMATION 
 
Applicant Name:  Signs of Distinction 

Property Owner Name:  Viant 

Common Property Address:  723 Chaddick Drive 

Common Location: Located on the east side of Chaddick Drive, north of 
Waltz Drive and south of Century Drive. 

Neighboring Property Land Use(s): North: Industrial 
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West: Industrial 
South: Industrial 
East: Industrial 

Comprehensive Plan Designation:  Industrial 

Existing Use of Property: Industrial – Light manufacturing 

Existing Property Zoning: I-2 Limited Industrial District 

Relevant Zoning Action on Property:  
SCBA 03-14  Appearance approval of a freestanding sign, 3/27/2003 
SCBA 15-5  Appearance approval of a freestanding sign, 2/12/2015 
SCBA 17-35  Appearance approval of a freestanding sign, 10/12/2017 
 

PROJECT DESCRIPTION 
 
The petitioner, which manufactures medical devices, is requesting appearance approval to reface 
an existing monument sign. 
   

SIGN REVIEW 
 
Sign Location:  The existing freestanding sign is located along the Chaddick Drive. 
 
Sign Type and Size: The 33 inch by 90 inch tenant panels of the existing double-sided 
freestanding sign will be swapped out to accommodate the new business identity.  The new panel 
will be aluminum with vinyl graphics.  The existing structure will remain untouched.  The sign is 
non-illuminated. 
 
Landscaping:  In 2015, the existing monument sign was approved for modifications by the Plan 
Commission.  At that time, a landscape plan was not provided.  However, the petitioner 
described the existing landscaping as having two Emerald Gaiety Wintercreeper (evergreen 
winter interest), at least ten catmint plants (flowering perennials), and a few ornamental grasses.  
All of the plants were located in an oval edged bed with brown mulch.  To provide additional 
color, at staff’s suggestion, the Plan Commission approved the existing landscaping with the 
following condition of approval: “Two additional knockout rose plants shall be installed at the 
base of the sign.”   It appears that the existing landscaping is in compliance with the 2015 
approval of the Plan Commission.   
 

STAFF REVIEW 
 
Impact on Adjacent Uses: No impact on adjacent uses is expected.   
 
Staff Recommended Action: Staff recommends approval of the proposed freestanding sign. 
 

PROPOSED MOTION 
 
If the Plan Commission finds that the petitioner has satisfied the requirements for appearance 
approval of the sign, an appropriate motion would be to: 
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Approve Docket No. SCBA 18-45 to permit modifications to an existing freestanding sign in 
accordance with the following plan submitted September 26, 2018, by Signs of Distinction, on 
behalf of Viant, located at 723 Chaddick Drive, Wheeling, Illinois: 
 

 
 

         
____________________________   __________________________ 
Andrew C. Jennings, AICP    Brooke A. Casolari  
Director of Community Development  Senior Planner 
 
 
Attachments:  Photo of existing conditions (staff) 

 
Monument sign plan 

 
 



Viant – 723 Chaddick Drive
Docket No. SCBA 18-45 (Appearance Approval of a Freestanding Sign)

Existing conditions of freestanding sign along Chaddick Drive (looking north)



bcasolari
Text Box
Exhibit received September 26, 2018



REQUEST FOR PLAN COMMISSION ACTION 
STAFF PROJECT REVIEW 

 
TO:    Chairperson Ruffatto and Members of the 

Wheeling Plan Commission 
 
FROM:   Andrew C. Jennings, Director of Community Development 
    Brooke A. Casolari, Senior Planner 
 
RE:    Docket No. SCBA 18-46 

   KFC / Taco Bell 
   150 E. Dundee Road 

Appearance Approval of Wall and Freestanding Signs 
 

DATE OF REPORT: October 4, 2018 
 
DATE OF MEETING: October 11, 2018 
 
PROJECT OVERVIEW: The petitioner is seeking appearance approval for modifications for 
new wall signs and freestanding signs for the existing KFC and Taco Bell, which are located at 
150 E. Dundee Road. 
 
LOCATION MAP: 
 

 
 

GENERAL PROPERTY INFORMATION 
 
Development Name:    KFC / Taco Bell 

Applicant/Owner Name: Design Group Signage 

Common Location:    North side of Dundee Road, west of First St. 

Existing Use of Property: Restaurant / fast food with drive-through 

Existing Property Zoning:   B-3, General Commercial District  
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Previous Relevant Zoning Action on Property:  
PC 18-8 Minor site plan and appearance approval of site and building modifications 

(5.24.2018). 
 

DESCRIPTION OF PROPOSAL 
 

Interior and exterior renovations to the existing drive-through restaurant are currently underway.  
The site accommodates both Taco Bell and KFC.  The Plan Commission recently approved 
minor site plan and appearance modifications to the building and site.  At this time, the petitioner 
is requesting appearance approval of new signs that will match the rebranding of the site. 
 

SIGNAGE PLAN REVIEW 
 
Signage Locations:  Two wall signs are proposed.  One sign will be located on the west façade, 
which faces the parking lot, and the other will be located on the south façade facing Dundee 
Road. The existing monument sign, which is located along Dundee Road, will also be modified.   
 
Proposed Signage Size, Style and Type: Two different types of wall signs are proposed.  The 
first sign, which is located on the west façade, will be for KFC and will be a painted stencil.  The 
size of the sign is a 17.72 sq. ft. circle.  The south facing sign, the primary sign, will include 
business identification for KFC and Taco Bell.  The south sign includes internally illuminated 
channel letters only.  The Taco Bell sign will appear black in daylight and will be illuminated as 
white at night.  The Taco Bell sign has an area of 10.72 sq. ft.  The KFC sign has red faces and is 
14.21 sq. ft. in area.  The total area of the primary sign is 24.93 sq. ft.  
 
The applicant is also proposing to reface the existing monument sign.  The double-sided sign has 
45.70 sq. ft. tenant panels for each face.  The sign represents both restaurants.   
 
The proposed signs meet the size requirements of the code.  
 
Landscaping:  A landscape plan is provided for the modifications to the existing monument 
sign. The area of the landscaping exceeds the requirements of the Sign Code.  The proposed 
landscape plans meet the species mix requirements of the Sign Code.  It includes dwarf 
evergreens and winter interest (dense yew), deciduous shrubs (Knockout Rose), ground cover 
(Periwinkle), and annuals.  There are many other existing shrubs in the vicinity of the sign. 
 

STAFF REVIEW 
 
Impact on Adjacent Uses: No significant impact is anticipated on adjacent uses.   
 
Staff Recommended Action: Staff recommends approval of the proposed wall and freestanding 
signs. 
 

PROPOSED MOTION 
 

If the Plan Commission approves of the requested signs, an appropriate motion would be to: 
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Approve Docket No. SCBA 18-46 to permit the installation of the wall and freestanding signs in 
accordance with the following exhibits submitted August 31, 2018 (except as noted), for KFC 
and Taco Bell, which are located at 150 E. Dundee Road Wheeling, Illinois: 
 

 Elevation sign plan, 
 KFC west sign plan, 
 KFC south wall sign plan, 
 Taco Bell south wall sign plan, and  
 Landscape plan, 9.28.2018. 

 
 
 
____________________________    ___________________________ 
Andrew C. Jennings, AICP    Brooke A. Casolari 
Director of Community Development  Senior Planner 
 
Attachments:  Photos of existing conditions (staff) 
 

Elevation sign plan 
 
KFC west sign plan 
 
KFC south wall sign plan 
 
Taco Bell south wall sign plan 
 
Landscape plan 
 



Taco Bell / KFC – 150 E. Dundee Road
Docket No. SCBA 18-46 (Appearance Approval of Wall and Freestanding Signs)
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Existing conditions of front façade – looking north
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Existing conditions of freestanding sign – looking east
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Existing conditions of side façade – looking east
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REQUEST FOR PLAN COMMISSION ACTION 
STAFF PROJECT REVIEW 

 
TO:    Chairperson Ruffatto and Members of the 

Wheeling Plan Commission 
 
FROM:   Andrew C. Jennings, Director of Community Development 
    Brooke A. Casolari, Senior Planner 
 
RE:    Docket No. 2018-24A&B  

   Auto Cars Imports 
   170 Shepard 

(2018-24A) Variation from Title 19, Zoning, Regarding  
 Required Parking 

(2018-24B) Special Use-Site Plan Approval of a Light  
  Motor Vehicle Repair Facility 
 

DATE OF REPORT: October 5, 2018 
 
DATE OF MEETING: October 11, 2018 
 
PROJECT OVERVIEW: The petitioner is seeking multiple zoning actions to establish a light 
motor vehicle repair shop at an existing multi-tenant industrial building at 170 Shepard Avenue.  The 
petitioner requests special use approval for a light motor vehicle repair facility and is seeking a 
zoning variation to reduce the required amount of parking for the proposed use. The hearing was 
continued on September 13th to October 11th.  
 
LOCATION MAP: 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

GENERAL PROPERTY INFORMATION 
 

Applicant Name:    Auto Cars Imports LTD. 

Property Owner:    Ryan McNaughton, Court Appointed Receiver 

Subject 
Property 
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Common Location:    Located on the north side of Shepard Avenue, which is 
      west of Glenn Avenue 

Neighboring Property Land Use(s): North: Industrial 
West: Industrial 
South: Industrial 
East: Industrial 

Comprehensive Plan Designation:  Industrial  

Property Size:    44,850 sq. ft. (property);  
      21,000 sq. ft. (building);  
      10,200 sq. ft. (subject unit). 

Existing Use of Property: Vacant 

Proposed Use of Property: Light Motor Vehicle Repair Facility 

Existing Property Zoning: I-3 General Industrial District 

Previous Zoning Action on Property:  
Ord. No. 2490 granted a zoning variation for the height of a cell tower structure (11/7/1988). 
Ord. No. 2491 granted a special use for a cell tower (11/7/1988). 
Ord. No. 3498 granted a zoning variation for the height of a cell tower structure (10/16/2000). 
Ord. No. 3542 granted a special use for a cell tower (4/9/2001). 
 

DESCRIPTION OF PROPOSAL 
 

The tenant, Auto Cars Imports, which is an auto repair shop that is relocating from Northbrook, is 
seeking two zoning requests:  
 

1. Special use-site plan approval for a light motor vehicle repair facility; and 
2. A zoning variation to reduce the amount of required parking for a light motor vehicle repair 

facility.   
 
The applicant intends to occupy approximately half of the building.  A total of eight vehicle lifts for 
vehicle repair are illustrated on the floor plan.  No outdoor storage is planned.  Outdoor parking is 
available on the west side of the building and in front of the building.  All auto repair work will be 
conducted indoors.  The hours of operation are Monday through Friday, 8am to 6pm.  There are 
eight employees.  At this time, additional parking is also proposed on the east side of the building 
and within the building.  
 

SUMMARY OF SEPTEMBER 13TH PLAN COMMISSION REVIEW 
 

On September 13th the Plan Commission reviewed the proposal and continued the hearing so that 
the petitioner could revise and clarify plans.  The following is a list of suggestions from the Plan 
Commission with staff updates provided in bold: 
  

1. Revise floor plan based upon desired design and intended use.  A revised floor plan is 
provided that indicates reconfiguration of the southern half of the building for 15 
indoor parking stalls.  The Fire Department has concerns that the proposed 
configuration does not comply with the exiting requirements of the Fire Prevention 
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Code.   Planning staff has concerns that the lift and indoor parking configuration is not 
operational.   

2. If additional parking is planned outdoors, provide an accurate, scaled and dimensioned plan 
to show location and size of parking stalls. The proposed angled outdoor parking does not 
meet the minimum drive aisle and parking stall dimensions of the Village Code.  While 
the Engineering Division suggests this area may be striped to accommodate some 
parallel parking, the Fire Department recommends against all parking on the east side 
of the building because it would potentially block building exiting and access to the 
utilities.   

3. Describe in writing your willingness to make property improvements upon ownership of 
property.  In the cover letter, the petitioner describes future improvements such as 
blacktopping and re-striping.   

4. Designate location of trash. A floor plan has been provided that indicates indoor storage 
of the container at the southwest corner of the building. 

 
SITE PLAN REVIEW 

 
Scale of site plan:  1 = 20’ 
 
General site layout:  New parking is designated on the east side of the building.  However, based 
upon the Fire Department comments, which indicate the parking will block building exits and 
utilities, staff suggests not allowing parking on the east side of the property.  No other exterior site 
changes are proposed.   
 
Floor plan:  The floor plan submitted for the September 13th hearing identifies a mix of uses within 
the unit including office, warehouse, and auto repair.  A total of eight auto repair lifts are included in 
the facility.  Staff had computed the total uses of the unit as follows: 

 Auto repair – 5,800 sq. ft. 
 Warehouse – 3,600 sq. ft. 
 Office – 800 sq. ft. 

 
Since September 13th, the applicant has attempted to revise the floor plan to condense auto repair 
space and to create indoor parking.  Two new floor plans are provided.  One shows the new indoor 
location of the trash enclosure.  This plan also indicates the new locations of the eight proposed lifts.  
Parking is shown in several southern portions of the unit.  The floor plan was then refined to show 
the exact indoor parking configuration.  However, on this parking plan, the lifts and other uses of the 
building are not shown. The overhead garage doors in the northern part of the unit, which is where 
the vehicle lifts are located, are no longer shown on the two new floor plans.  Staff has noticed that 
the two lifts proposed for the east side of the building are located in front of the overhead garage 
doors.   
 
Staff believes that the revised floor plans are not operationally feasible for the following reasons: 
 

 Two lifts are now located in front of overhead garage doors, blocking access; 
 Four parking stalls are located at the southeast corner of the building, but have no access 

from overhead garage doors; and 
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 The Fire Department has indicated that the proposed indoor parking configuration does not 
comply with the exiting requirements of the Fire Prevention Code.   A minimum of three feet 
of spacing is required to comply with the exiting requirements.  

 
Total Number of Parking Spaces: Staff has no updates to the parking analysis since September 
13th.  Since the proposed plans do not appear operational or consistent, staff cannot provide a new 
tally of the number of parking spaces that will be provided by the new plans.    
 
Analysis from September 13th: There are only 24 outdoor parking stalls on the property.  The notes 
on the site plan indicate that all outdoor parking is shared, except for two stalls that are specifically 
allocated to units.  Six are located in the front yard and the remaining 18 stalls are located on the 
west side of the property.  The rear and east side of the building must remain clear as a fire lane.  
There is one existing tenant and a vacant unit in the building.  These non-auto repair units are 
counted at a parking ratio of 2/1,000 sq. ft., which is the parking requirement for spec industrial and 
for manufacturing uses.  For a total of 10,800 sq. ft., these other units at the subject property require 
22 spaces by code.   
 
An auto repair shop is proposed for the remaining 10,200 sq. ft. of space.  The specific uses of the 
subject unit have been identified under the floor plan section of the staff report.  Auto repair requires 
parking at 6/1,000 sq. ft. plus one space for each employee (eight) during peak shift.  This equates to 
42.8 spaces.  The warehouse portion of the subject unit requires parking at 1/1,000 sq. ft., which 
equates to 3.6 spaces.  The office portion of the subject unit requires parking at 4/1,000 sq. ft., which 
equates to 3.2 spaces.  The total parking requirement for the subject unit is 50 parking stalls.   
 
In addition to the existing 24 on-site parking stalls, the proposed use includes eight auto repair lifts.  
If these lifts are counted as parking stalls, as they can absorb one vehicle each, then the total 
available parking spaces for the subject property is 32.   
 
In sum, the subject property requires 50 spaces for the proposed auto repair business and 22 spaces 
for the remaining units, which totals 72 parking stalls.  A total of 32 parking stalls will be provided.  
Therefore, the total required parking variation for the proposed use is 40. 
 
Bicycle parking: There is no existing or proposed bicycle parking. 
 
Lighting: No changes are proposed to the existing site lighting.  Since no site changes are proposed, 
it is likely that the existing lighting is adequate for the proposed use. 
 
Trash Enclosure:  A plan is provided that indicates the trash enclosure will be stored indoors. 
 
Landscaping: A landscape plan is not provided.  The cover letter indicates general maintenance to 
the site landscaping will be the responsibility of the applicant.  In addition, the cover letter from 
September 13th states the applicant “will beautify the property with seasonal flowers and plants.”  
The Plan Commission may wish to discuss if a landscape plan shall be required.   
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STANDARDS FOR SPECIAL USE 
 
Following are standards for special use with the petitioner's responses.  (Staff comments are in 
bold.) 
 
1. State why the Special Use is necessary for the public convenience at the proposed location.  

(Explain how the proposed use will benefit residents, the neighborhood or the community-at-
large.) 

 

“Auto Cars Imports has been a family owned business with top ratings and reviews for over 
50 years.  Our services would benefit and support the nigh number of residents and 
employees of the community, who utilize one or more vehicles.  The business brings 
experienced automotive mechanics that have been with the company for many years.” 

 

 As noted by the petitioner’s description above, the proposed tenant will provide an 
experienced light auto repair facility for the residents and businesses of Wheeling. 

 
2. State how the special use will not alter the essential character of the area in which it is to be 

located.  (Explain how the proposed special use is appropriate for the neighborhood or 
shopping center and how the overall character will not be affected by the special use.) 

  

 “Auto Cars Imports has great respect for their customers and neighbors alike, business or 
 residential.  We do not utilize tools or machines that disrupt in any way.  Our customers who 
 utilize our waiting area are able to have a quiet peaceful experience, no less our neighbors 
 outside the building. We will not alter the character of the area but will work with the 
 Village, our neighbors, the residents to only make it better.  The business will be in an 
 industrial area with the proper zoning.” 
 

 The immediate vicinity is all zoned I-3 General Industrial District with a mix of light, 
medium and heavy industrial uses. Provided the applicant demonstrates adequate 
parking is provided, the proposed vehicle repair facility will be complementary to the 
existing uses.   

  
3. State how the location and size of the Special Use, the nature and intensity of the operation 

involved in or conducted in connection with it, the size of the site in relation to it, and the 
location of the site with respect to streets giving access to it, will be in harmony with and will 
not impede the normal, appropriate, and orderly development of the district in which it is to 
be located and the development of surrounding properties.  (Explain how the proposed use 
will allow the surrounding area to develop appropriately.  Is the use too large for the site?  
Will it be in a location on the lot that will cause conflicts with adjacent properties?  Does the 
use create noise, odor, smoke, or light that will affect other properties?) 

  

 “The proposed Special Use Permit will not hinder any development of the surrounding area.  
 We have found a property that isn’t too small for our business but a property that we believe 
 will fit the business perfectly, with room to grow and advance.  We do not anticipate any 
 conflicts with the adjacent properties, matter of fact we expect quite the opposite and 
 welcome any feedback to work hand in hand with our neighbors.  When shop noise is 
 created, it is only during business hours and kept to a minimum with no outside 
 distractions.” 
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 Prior to making a determination that this standard is met, the Plan Commission should 
discuss if the size and intensity of the proposed use is met by adequate parking for 
customers, employees, and vehicle storage.       

 
4. State how the location, nature and height of buildings, walls and fences, and the nature and 

extent of the landscaping on the site shall be such that the use will not hinder or discourage 
the appropriate development and use of adjacent land and buildings, or will not impair the 
value thereof.  (Explain how the proposed use will not prevent development on adjacent 
properties.  Will the proposed use have a negative impact on existing adjacent land uses?) 
 

“The existing structure of the building will not be altered.  The property will be well 
maintained (i.e. landscaping, snow removal) regularly.  The business will not prevent the 
development of adjacent property or any other business.” 
 

There is limited landscaping on site.  The Plan Commission should discuss if additional 
landscaping is required. 

 
5. State how the parking areas will be of adequate size for the particular use, properly located, 

and suitably screened from adjoining residential uses, entrance and exit drives shall be laid 
out so as to prevent traffic hazards and nuisances, and the development will not cause traffic 
congestion.  (Is adequate parking provided?  Is parking area visible from adjacent homes?  
Are the entrance and exit drives designed for safe access to the site?  Will the special use 
generate so much traffic as to cause congestion? Will visitors to the special use access the 
site through residential streets?) 
 

“There are no homes for parking to be a concern.  Adequate parking is within this property.  
The driveways are assigned for safe access, in and out of the business property.  No 
congestion will be caused from the day to day operations of the business as we have a system 
in place for vehicle drop-off and pick-up service. No visitors nor employees will need to 
access the site through residential streets.” 

 

A substantial parking variation is required for the proposed special use.  The proposed 
use has a parking requirement of 50.  However, there are only 32 parking spaces 
provided.  These 32 spaces must also be shared with the remaining 10,800 sq. ft. of 
tenant space.  
 

6. State how the property in question cannot yield a reasonable return if permitted to be used 
only under the conditions allowed by the regulation in that zone. (Other than the special use 
listed in this application, the proposal must meet all other requirements of the Zoning Code. 
Note any other exceptions.) 
 

 “Per Village requirements, a special use permit is required for automotive repair.  
Therefore, without the permit our business could not operate.” 
  

In addition to the proposed special use, the petitioner is requesting a variation from the 
required amount of parking for a light motor vehicle repair facility.   

 
STANDARDS FOR VARIATION 
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Following are standards for variation with petitioner’s responses. The petitioners’ response to the 
following questions has been shown in italics.  Staff comments are in bold.  

 
1. State how the particular physical surroundings, shape, or topographical condition of the 

specific property involved would result in a practical difficulty or particular hardship upon or 
for the owner, lessee or occupant, as distinguished from a mere inconvenience, if the strict  
letter of the regulations were carried out.  

 “The hardship of not having a special use permit would mean that Auto Cars Imports could 
not operate as a business at this location.  This would be more than inconvenience; it is a 
hardship on the business.  Our business would fail at this location with the special use permit 
because we could not open the doors to the business and operate the day to day tasks.” 

 

 There is very little open space on the property to build additional parking.  At best, 
perhaps four additional parking spaces could be built in the front yard.  But this would 
still result in the necessity of a parking variation for the proposed use.  

 
2. Indicate how the hardship is due to unique circumstances that do not generally apply to the 

other properties or uses.   

 “Auto Cars Imports is a specialty business that requires a Special Use Permit and a parking 
 variation, without it we are unable to do business at this location.  It would be a hardship to 
 the business not to be granted a Special Use Permit.  Other companies in the area are 
 industrial also but do not require special use permits due to zoning already allowing their 
 businesses to operate and not being a specialty business that needs a permit.”   
 

 As described in the cover letter by the applicant, the business services an average of no 
more than 10 vehicles per day.  Assuming parking is needed for the 10 customers that 
drop-off and pick-up their vehicles, the 10 vehicles serviced daily, and for the eight 
employees, the total demonstrated parking demand for the proposed use is 28, not 50 as 
required by code.  However, this would still result in parking deficit for the property. 

3. Describe how the alleged difficulty or hardship has not been created by any person presently 
having an interest in the property. 

 “There is no difficulty or hardship created by any person presently having an interest in the 
 building/property located at 170 Shepard.  The hardship is due to the specific business, 
 automotive repair which requires a special use permit.  Without the permit, we are unable to 
 assist our customers and open our doors to the business.” 
 

 The hardship is two-fold: First, the hardship was created by the original development 
of the property, which was likely intended for warehouse use (based upon its limited 
parking).  Second, the hardship is created by the petitioner’s desire to establish a light 
motor vehicle repair facility, which has a high parking demand.   

 
4. State how the property in question cannot yield a reasonable return if permitted to be used 

only under the conditions allowed by the regulations in that zone.  

 “The property located at 170 Shepard will be unable to perform the day to day business 
 without a special use permit, therefore not yielding a reasonable return or any return without 
 it.” 
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 If the variation is not granted, the petitioner will not be able to establish its proposed 
 light motor vehicle repair use.    As such, the subject unit will likely remain vacant.   
 
5.   State how the granting of the variation will not alter the essential character of the locality.  

 “Granting the variance will not alter the essential characteristics of the locality.  There is no 
 construction or other use of the property that will change the appearance of the 
 neighborhood or area.  This property is located in an industrial area zoned for automotive 
 repair and does not and will not affect the residential neighborhood what so ever.”  
 

The applicant indicates the remaining parking on the property is adequate to 
accommodate the use.  If this is not true, then vehicles may be parked haphazardly, 
perhaps encroaching onto the neighboring property or obstructing a fire lane.  If on-site 
parking is not adequate, customers or employees of the subject unit or the neighboring 
units may also park on the street.   

6. Describe how the proposed variation will not impair an adequate supply of light and air to 
adjacent property, or substantially increase congestion in the public streets, or increase the 
danger of fire, or endanger the public safety, or substantially diminish or impair property 
values within the neighborhood. 

 “There is already parking in place for this building and it will not be changed or altered.  No 
 structural changes will be made inside or outside the building.  This is no concern for the 
 safety of the public or our neighbors.  No negative impact will be made on surrounding 
 properties.  The rear of the building (north side) will stay open and clear for emergency 
 vehicles to pass through as needed.  There will be no external noise, odor, light, or smoke 
 from the everyday business. The only possible changes that we may want to improve on is the 
 striping of the parking lot spaces in the future. 
 

As noted above, if the parking is not adequate to support the operations of the proposed 
auto repair facility, then cars may be parked in areas that obstruct the fire lane, 
encroach onto the neighboring property, or on the public street. 
 

STAFF REVIEW 
 
Fire Department Review:  The Fire Department has submitted comments dated October 5, 2018.  
The Fire Department memo recommends against the outdoor parking plan for the east side of the 
building and the proposed indoor parking.  Based upon the limited space on the east side of the 
building, the potential to block building exits, and the potential to block utilities, the Fire Department 
does not recommend approval of the new outdoor parking.  As configured, the Fire Department 
recommends against the indoor parking because it does not demonstrate the 3-foot minimum parking 
aisles required for exiting.   
 
Engineering Division Review: The Engineering Division has submitted comments dated October 2, 
2018.  This memo indicates the proposed angled parking on the east side of the building does not 
meet the minimum dive aisle and parking stall dimensions of the Village Code.  While this memo 
indicates parallel parking may be feasible in terms of dimensional requirements, the Fire Department 
memo recommends against parking on the east side of the building altogether.  
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Impact on Adjacent Uses: The Plan Commission should discuss with the petitioner how parking 
will be managed and if it will have impacts on adjacent uses.  Of notable concern is that there should 
also be available parking for the remaining 10,800 sq. ft. of tenant space on the subject property. 
 
Staff Recommended Action: Staff’s biggest concern is related to the size of the parking variation. 
Based on the review of the materials provided, Staff does not believe that the petitioner meets the 
standards for a variation.  The use would need to be reduced in size or intensity in order for the 
parking demand to allow for the use of the remaining units in the building.  Therefore, the operation 
would also need to be reduced in size/intensity to meet the standards for a Special Use.   
 
Update: The revised plans do not demonstrate that additional parking can be conducted indoors or 
outdoors in the proposed configurations while also meeting other aspects of the Fire Prevention 
Code or Village Code.  
 
If the Plan Commission desires, they can make a motion on the plans that were presented at the 
September 13th hearing.  Due to the lack of detail or conflicting information in the revised plans, 
staff does not recommend the Plan Commission make a motion on the plans presented for the 
October 11th hearing.   
 

PROPOSED MOTIONS 
 
If the Plan Commission approves of the requested special use for a light motor vehicle repair facility 
and a parking variation, appropriate motions would be to: 
 
Recommend approval of Docket No. 2018-24A, granting a variation from Title 19, Zoning, of the 
Wheeling Municipal Code, Chapter 19.11 General Development Standards, Chapter 19.11 General 
Development Standards, Section 19.11.010 Off-Street Parking and Loading, Section E Parking 
Standards, Subsection 1 Minimum Required Parking per Land Use Category, and associated 
sections, to reduce the required parking for the proposed light motor vehicle repair facility, from 
fifty (50) to ten (10), for Auto Cars Imports, to be located at 170 Shepard Avenue, Wheeling Illinois. 
 
And with the following condition of approval: 
 

1. That the parking variation may be increased by one stall in order to meet the Fire Department 
fire lane requirements.  

 
And recommend approval of Docket No. 2018-24B to grant special use-site plan approval for a 
light motor vehicle repair facility in accordance with the following exhibits submitted by Auto Cars 
Imports to be located at 170 Shepard Avenue, Wheeling, Illinois: 
 

 Cover letter, August 9, 2018 
 Site plan, August 2, 2018 
 Floor Plan, August 13, 2018 
 Cover letter, September 25, 2018 
 Trash enclosure floor plan, September 25, 2018 
 Indoor parking plan and written explanation, September 27, 2018  
 Partial site plan, September 25, 2018 
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And with the following conditions of approval: 
 

1. To be determined at the hearing… 
 
 
____________________________    ___________________________ 
Andrew C. Jennings, AICP    Brooke A. Casolari 
Director of Community Development  Senior Planner 
 
 
Attachments:  Fire Department comments, 10.05.2018 
 

Engineering Division comments, 10.02.2018 
 

Photos of existing conditions (staff) 
   
   Materials submitted for September 13th hearing: 

 
 Cover letter 

 
 Site plan 

 
 Floor plan 

 
 Plat of survey 

 
Materials submitted for October 11th hearing: 
 

 Cover letter 
 

 Trash enclosure floor plan 
 

 Indoor parking floor plan and written explanation (2 sheets) 
 

 Partial site plan 
 
 

 



                                  

               MEMO – Fire Prevention Bureau 

 

TO:  Brooke Casolari, Village Planner 

FROM:  Ronald S. Antor, Fire Inspector 

CC:  Andrew Jennings, Director of Community Development 

Keith MacIsaac, Fire Chief 

FPB File 

DATE:  October 5, 2018 

SUBJECT:   Proposed Auto Repair Facility (Revised Submittal) – 170 Shepard Avenue – Auto 
Cars Imports – Plans received for review by the Fire Department, October 1, 2018. 

 
 
 
The Wheeling Fire Department has reviewed the submittals received related to the above referenced 
project and has the following comments: 
 
Site Plan 
 

1. The petitioner’s proposed plans in this submittal show additions of parking spaces on the east 
side of the building as discussed at the previous Plan Commission hearing on this project. 
The Fire Prevention Bureau completed a site visit of the property to observe the actual field 
conditions. After reviewing the site conditions the Fire Department would recommend against 
allowing parking on this side of the structure for the following reasons: 

a. Insufficient space provided to maintain a minimum 20 foot width fire access route on 
the east side of the structure. 

b. The proposed parking would potentially block exiting from required exit doors on the 
east side of the structure. 

c. The proposed parking would potentially block access to utilities located on the east 
side of the structure. 

2. The drive along the north side of the building shall be posted as a “Fire Lane”. 

3. The parking space in front of the building’s Fire Department Connection (FDC) shall be 
striped out and posted as a “Fire Lane” with parking prohibited in this area.  

 
170 Shepard Avenue – Auto Cars Imports – Proposed Auto Repair Facility 
 

1. Based on the documents submitted for review, the petitioner’s proposal is for conversion of 
existing warehouse and office space within an approved multi-tenant industrial building into 
an automotive repair facility. The petitioner’s proposed use would be classified as a (S) 
Storage Use Group occupancy as defined in the 2012 Editions of the International Building 
(IBC) and Fire Prevention Codes (IFC).  



Ms. Brooke Casolari 
SUBJECT:   Proposed Auto Repair Facility (Revised Submittal) – 170 Shepard Avenue – Auto 

Cars Imports – Plans received for review by the Fire Department, October 1, 2018. 
October 2, 2018 
Page 2 

 

2. The petitioner’s tenant space is within an industrial warehouse building with an existing fire 
sprinkler system. The sprinkler system for this tenant space shall be installed/modified as 
required during the build-out of this tenant space in accordance with the 2012 Editions of the 
International Building and Fire Prevention Codes as amended by the Village of Wheeling. 

3. The petitioner’s tenant space is within an industrial warehouse building with an existing fire 
alarm system. The fire alarm system for this tenant space shall be installed/modified as 
required during the build-out of this tenant space in accordance with the 2012 Editions of the 
International Building and Fire Prevention Codes as amended by the Village of Wheeling. 

4. All construction related to the remodeling shall comply with the Village’s Building and Fire 
Prevention Codes (2012 Editions of the International Building Code & International Fire Code 
– with amendments).  

5. The petitioner and their tenant space will be required to comply with the Village’s Fire 
Prevention Code, specifically Section 2311 relating to Repair Garages. 

6. The petitioner’s current submittal shows a proposed parking diagram for 15 vehicles to be 
parked within the structure. Their explanation of the diagram includes a statement that 
“approximately 2 feet” of space is provided between the vehicles. A minimum of 3 feet of 
space would be required for these aisles to comply with the exiting requirements in the Fire 
Prevention Code. 

7. This review is not a review for issuance of a building permit and additional comments will be 
forthcoming in the permitting process. 

 

Fire Department Recommendations 

 

1. The Fire Department does not recommend approval of the petitioner’s proposed additional 
parking shown in the current submittals (See Site Plan Comment #1 and Proposed Auto 
Repair Facility Comment #6).  

 

At this time there are no other Fire Department comments related to the project as presented in the 
documents reviewed. 



N:\ENGINEERING\Project Documents\ADDRESS FILES\Sheppard - 170\Engineering Comments 10-2-18.doc  - 1 - 

 

MEMORANDUM 
 

TO:   Brooke Casolari, Senior Planner 
 
FROM:  Kyle Goetzelmann, Civil Engineer I   
 
COPY:  Jon Tack, Village Engineer  

 
DATE:  October 2nd, 2018  
 
SUBJECT: Auto Cars Import – Special Use 

170 Shepard Ave. - Review Comments  
 
___________________________________________________________________________ 

 
The Engineering Division received a revised project description, site plan, and floor plan, for 
the subject project on October 1st, 2018. The Engineering Division has completed a review of 
the above referenced submittal and has the following comments: 
 

1. Section 19.11.010(c)(7)(A) of the Village Code dictates minimum drive aisle and 
parking stall dimensions. According to the submitted plat of survey, the distance from 
the east edge of the building to the east property line is approximately 27ft. The 
minimum allowable single row and aisle width for angled parking is 35ft (45 degree 
angle). Parallel parking is allowed within these space confinements however. Parking 
stall configuration will need to be redesigned to meet these requirements. 

2. Any new parking stall configuration must adhere to the dimensional requirements set 
forth in the previously mentioned ordinance [19.11.010(c)(7)(A)]  



Existing conditions of property along Shepard Ave. (looking north)

Auto Cars Imports – 170 Shepard Avenue
Docket No. 2018-4A&B (Special Use-Site Plan Approval of a Light Motor Vehicle Repair Facility & 

a Zoning Variation to Reduce the Amount of Required Parking)
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Existing conditions of west side of subject unit (looking northeast)

Auto Cars Imports – 170 Shepard Avenue
Docket No. 2018-4A&B (Special Use-Site Plan Approval of a Light Motor Vehicle Repair Facility & 

a Zoning Variation to Reduce the Amount of Required Parking)
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Auto Cars Imports – 170 Shepard Avenue
Docket No. 2018-4A&B (Special Use-Site Plan Approval of a Light Motor Vehicle Repair Facility & 

a Zoning Variation to Reduce the Amount of Required Parking)
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Existing conditions of west side of subject unit (looking southeast)



Auto Cars Imports – 170 Shepard Avenue
Docket No. 2018-4A&B (Special Use-Site Plan Approval of a Light Motor Vehicle Repair Facility & 

a Zoning Variation to Reduce the Amount of Required Parking)
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Existing conditions of east side of subject unit (looking southwest)
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AUTO CARS IMPORTS  
ADMIN@AUTOCARSIMPORTS.NET 

847-724-4404  

09/19/2018  

To Whom it May Concern,  

Thank you for your feedback during our first meeting in September.  

In response to the concerns that were addressed, I would like to answer them in order.  

#4 ... Revise floor plan based upon desired and intended use.  

All the lifts are planned to be installed in the north half of the building, leaving the majority of the  

north end of the building AUTOMOTIVE. The other space is divided by OFFICE, WAREHOUSE, 

& PARKING (see diagram). 

#5...If additional parking is planned outdoors, provide an accurate scaled and dimensioned plan to show  

location and size of parking stalls.  

We are proposing additional parking on the east side of the building. The proposal is for 6 cars  

total. The additional parking will be 4 diagonal parking with spaces being 17x10 and two parallel,  

parking with spaces being 20xl0. (southeast corner).  The southeast corner parking spaces are 

already there with minimal line sight. 

. #6 ... Describe your willingness to make property improvements upon ownership of property.  

If/when we purchase 170 Shepard Ave in Wheeling we will work hand in hand with the Village to  

make several improvements to the property (ie: blacktop; restripe, etc) and eventually add a sign  

on the building and possibly in front of the property. As for now, as tenants of the building we will  

fill in the holes in the parking lot, not just for visual but for ourselves and our customers safety.  

We will keep the property neat and manicured as stated previously.  

#7 ... Designate location of trash  

On the first diagram with the floor plan, the southwest corner is where the trash container will be  

located, indoors.  

 
Steve Vago, President  

Auto Cars Imports  
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REQUEST FOR PLAN COMMISSION ACTION 

STAFF PROJECT REVIEW 

 

TO:    Chairperson Ruffatto and Members of the 

Wheeling Plan Commission 

 

FROM:   Andrew C. Jennings, Director of Community Development 

    Steve Robles, Assistant Director of Community Development 

 

RE:    Docket No. PC 18-16 

   Wille Dundee Road Resubdivision 

   213 to 251 E. Dundee Road 

Approval of Final Plat of Resubdivision  

 

DATE OF REPORT:  October 5, 2018 

 

DATE OF MEETING:  October 11, 2018 

 

PROJECT OVERVIEW: The petitioner is requesting approval of the final plat of 

subdivision for Wille Dundee Road Resubdivision.    

  

LOCATION MAP:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

GENERAL PROPERTY INFORMATION 

 

Applicant Name:     Jon Silverberg, GW Properties, LLC. 

Property Owner Name:  GW Property Group LLC – Series 63 

Common Property Address:   213, 215, 227, 235, 241 and 251 E. Dundee Road 

Common Location: Located on the south side of E. Dundee Road 

between Wheeling Avenue and Wille Avenue 

 

Subject 
Property 
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Neighboring Property Land Use(s): North: Commercial 

West: Residential (Arbor Court Apartments) 

South: Residential 

East: Commercial (Chase Bank) 

Comprehensive Plan Designation:  Commercial 

Property size:     Approximately 1.007 acres 

Existing Use of Property: Restaurant – Dunkin Donuts (west 0.364 acres) 

 2-story commercial (east 0.643 acres)   

Proposed Use of Property: Dunkin Donuts (to remain on Lot 1) 

 No use identified for Lot 2 

Existing Property Zoning:   B-3 – General Commercial and Office District 

Previous Zoning Action on Property: 

2006-9  Ord. 4137, passed 11/13/2006, granted variations to building and parking setback. 

PC 06-08 Ord. 4138, passed 7/21/2014, granted site plan and appearance approval. 

 

DESCRIPTION OF PROPOSAL / BACKGROUND INFORMATION 

 

The petitioner is requesting approval of the Final Plat of Wille Dundee Road Resubdivision in 

order to consolidate the existing six lots and create two lots. Lot 1 will establish a single lot for 

the existing Dunkin Donuts restaurant/drive-thru. Lot 2 will include the existing off-street 

parking lot and 2-story commercial building, east of the Dunkin Donuts.  

 

At the time of the Dunkin Donuts project, a similar plat of consolidation/subdivision was 

required to establish a single lot for Dunkin Donuts and provide the necessary agreement 

language for the shared access and parking between the drive-thru restaurant and the existing 

commercial building. However, the plat was never prepared until now, due to change in property 

ownership and renewed interest in redeveloping the eastern half of the site. The proposed 

subdivision will allow the petitioner to establish a new lot (Lot 2) in order to market the eastern 

portion of the site for future development (east of the Dunkin Donuts).  

 

The three existing vehicular access points to the property will remain in place to provide 

necessary access to both lots from the adjoining streets. Additionally, internal cross-access 

between Lot 1 and Lot 2 will be provided for essential internal vehicle access. The shared 

ingress/egress and internal cross access is provided by way of an easement on the plat and a 

corresponding declaration of easement agreement that establishes how the access will be shared 

and maintained between both lots. The agreement will also allow for shared parking and utilities 

amongst both lots. Since there are no current development proposals for the eastern half of the 

site (Lot 2), there are items that will be addressed later based on the specifics of a future 

development proposal. However, the easement agreement sets the stage by spelling out how 

maintenance and parking will be shared between the lots.  
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STAFF REVIEW 
 

Engineering Division:  The Engineering Division has submitted comments dated October 5, 

2018. The Village Engineer has identified that there are existing utilities on the subject properties 

which are not identified on the plat nor located in public utility easements. The inclusion of the 

public utility easements can be added to the plat prior to the Village Board’s review and will not 

alter the proposed lot configuration as shown. As a result, this condition has been incorporated 

into the motion. 

 

Planning Staff’s Recommended Action:  Staff recommends approval of the proposed final plat 

of subdivision.  

 

 

PROPOSED MOTION 
 

If the Plan Commission finds that the petitioner has satisfied the requirements for the granting of 

approval of the final plat of subdivision, an appropriate motion would be to: 

 

Recommend approval of Docket No. PC 18-16, approving the Final Plat of Wille Dundee 

Road Resubdivision under Title 17, Planning Subdivisions and Developments as shown on the 

Final Plat prepared by Manhard Consulting, Ltd, dated July 30, 2018, prepared by James D. 

Baker, Illinois Professional Land Surveyor No. 3648, on behalf of GW Properties, LLC., for the 

properties located at 213 to 251 E. Dundee Road, Wheeling, Illinois, 

 

With the following condition: 

1. That the Plan Commission Chair and Secretary sign the document and forward the 

recommendation to the corporate authorities for review and consideration.  

2. Prior to the Village Board, the plat is revised to illustrate all public utility easements and 

corresponding easement provisions, subject to the review and acceptance of the Village 

Engineer. 

 

 

     

 

________________________________ ________________________________ 

Andrew C. Jennings, AICP Steve Robles, AICP 

Director of Community Development Assist. Director of Community Development 

 

 

 

 

Attachments:  Final Plat of Subdivision, dated 7/30/2018 

    

Engineering Division comments, dated 10/5/2018 

 

Declaration of Easements, Covenants, Conditions and Restrictions 
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MEMORANDUM 
 

TO:   Steve Robles, Assistant Director of Community Development 
 
FROM:  Kyle Goetzelmann, Civil Engineer I   
 
COPY:  Jon Tack, Village Engineer  
  Brooke Casolari, Senior Planner 

 
DATE:  October 5th, 2018  
 
SUBJECT: Willes Dundee Road Resubdivision 

215-255 E. Dundee Rd. - Review Comments  
 
___________________________________________________________________________ 

 
The Engineering Division received a final plat of resubdivision, alta survey, and proposed site 
plan exhibit for the subject project on October 1st, 2018. The Engineering Division has completed 
a review of the above referenced submittal and offers the following comments at this time: 
 

1. Storm sewer shall be privately owned and crosses both property lines. Easement will 
need to be provided and property owners in agreement about ownership and 
maintenance responsibilities of the existing storm sewer system.  

2. Water main shall be privately owned and crosses both property lines. Easement will 
need to be provided and property owners in agreement about ownership and 
maintenance responsibilities of the existing storm sewer system. Village will provide 
easement language.  

3. Sanitary sewer shall be privately owned and crosses both property lines. Easement 
will need to be provided and property owners in agreement about ownership and 
maintenance responsibilities of the existing storm sewer system.  

4. Utility easements (gas, electric, communications, etc…) will need to be noted on the 
plat within a specific easement boundary or a under blanket easement if that is 
preferred.   

5. All new infrastructure constructed under the new development will require all the 
appropriate easements as determined by the Village of Wheeling prior to completion 
of construction. This can be in the form of a plat of easement.  

6. Note must be added to plat showing the Village’s mail-to address for the recorded 
plat. This address is as follows: 
 
Village of Wheeling 
2 Community Blvd 
Wheeling, IL 60090 



This document prepared by and 

after recording return to: 

Jaffe & Berlin, LLC 

111 West Washington Street, 

Suite 900 

Chicago, Illinois 60602 

Attention: Frank W. Jaffe, Esq. 

1 

DECLARATION OF EASEMENTS, COVENANTS, 

CONDITIONS AND RESTRICTIONS 

THIS DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND 
RESTRICTIONS (this “Declaration”) is made and entered into this _____ day of ________, 

2018, by GW PROPERTY GROUP, LLC – SERIES 63, a Delaware limited liability company 

(“Declarant”). 

RECITALS 

A. Declarant is the owner of that certain real property situated in the City of Wheeling 

(“Wheeling”), Cook County, State of Illinois, more particularly described on Exhibit 

A attached hereto and incorporated herein by this reference, which real property is 

made up of two (2) separate parcels, legally described on Exhibit A and referred to 

herein individually as “Lot 1” and “Lot 2.” 

B. Declarant intends to develop or allow or cause the development of Lots 1 and 2 as 

retail/commercial sites.  

C. Declarant desires to impose certain easements upon the Lots (as hereinafter defined), 

and to establish certain covenants, conditions and restrictions with respect to said Lots, 

for the mutual and reciprocal benefit and complement of Lots l and 2, and the present 

and future owners and occupants thereof, on the terms and conditions hereinafter set 

forth. 

NOW, THEREFORE, in consideration of the above premises and of the covenants herein 

contained, the Declarant does hereby declare that the Lots and all present and future owners and 

occupants of the Lots shall be and hereby are subject to the terms, covenants, easements, 

restrictions and conditions hereinafter set forth in this Declaration, so that said Lots shall be 

maintained, kept, sold and used in full compliance with and subject to this Declaration and, in 

connection therewith, Declarant and its respective successors and assigns,  covenants and agrees 

as follows: 
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AGREEMENTS 

 

1. Definitions. For purposes hereof: 

 

 (a) The term “Owner” or “Owners” shall mean Declarant and any and all 

successors or assigns of such persons as the owner or owners of fee simple title to 

all or any portion of the real property covered hereby, whether by sale, assignment, 

inheritance, operation of law, trustee's sale, foreclosure, or otherwise, but not 

including the holder of any lien or encumbrance on such real property. 

 

 (b) The term “Lot” or “Lots” shall mean each separately identified parcel of 

real property now constituting a part of the real property subjected to this 

Declaration as described on Exhibit A, that is, Lots 1 and 2, and any future 

subdivisions thereof. 

 

 (c) The term “Permittee(s)” shall mean the tenant(s), subtenant(s) or 

occupant(s) of a Lot, and the respective employees, agents, contractors, customers, 

invitees and licensees of (i) the Owner of such Lot, and/or (ii) such tenant(s), 

subtenant(s) or occupant(s). 

 

 (d) The term “Plat” shall mean that plat of subdivision of the Shopping Center 

Parcel attached hereto as Exhibit B and by reference made a part hereof.  Except 

as may be otherwise provided in this Declaration, the Plat is for identification 

purposes only.   

 

 (e) The term “Access Easement Area” shall mean all driveways, roadways and 

walkways and related improvements, paving, curbing, entrances and exits located 

on the Lots.   

 

(f) The term “Parking Easement Area” shall mean all parking areas located 

on the Lots.   

  

 (g) The term “Shopping Center Parcel” shall mean the real property legally 

described on Exhibit A attached hereto and made a part hereof, and shown on the 

Plat attached hereto as Exhibit B. 

 

2. Easements. 
 

 2.1 Grant of Reciprocal Easements.  Subject to any express conditions, limitations or 

reservations contained herein, the Declarant hereby declares that the Lots, and all Owners 

and Permittees of the Lots, shall be benefited and burdened by the following nonexclusive, 

perpetual and reciprocal easements which are hereby imposed upon the Lots and all present 

and future Owners and Permittees of the Lots: 
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(a) Access Easement.  An easement for access, ingress and egress over the 

paved driveways, roadways and walkways as presently or hereafter 

constructed and located on the Access Easement Area on the Shopping 

Center Parcel, for access, ingress, egress and for vehicular and pedestrian 

traffic between the Lots, to and from adjacent streets and right of way.  Such 

easement shall not be construed to constitute a public dedication of the 

Shopping Center Parcel. 

 

(b) Parking.  A non-exclusive easement for parking on all parking spaces in 

the Parking Easement Area. No Owner shall have the right to designate any 

parking spaces within the Parking Easement Area to any specific Permittee 

without the prior written consent of the Owner of the other Lot.   

 

(c) Utility Easement.  An easement (“Utility Easement”) to transmit through, 

use and maintain utility lines, including but not limited to water supply 

lines, sanitary sewer, storm sewer, electrical, gas, telephone, cable 

television and water lines (“Utility Lines”) within the areas indicated as 

Utility Easement on Exhibit B attached hereto.  All such systems, 

structures, mains, sewers, conduits, lines and other utilities shall be installed 

and maintained below the ground level or surface (except for such parts 

thereof that cannot and are not intended to be placed below the surface).  

Each Owner (and/or its Permittee), at its sole cost and expense, shall 

maintain and repair (or cause to be maintained and repaired) the Utility 

Lines (wherever located) which only service its Lot. 

 

(d) Storm Water Discharge Easement.  An easement (“Storm Water 

Easement”) over, across and through the storm sewer lines and for 

discharge into the storm water facilities, as part of the Utility Lines, located 

on the Shopping Center Parcel and parking areas located on the Shopping 

Center Parcel, for the purpose of permitting the discharge of storm water 

and naturally occurring surface water run-off from the Shopping Center 

Parcel into the storm lines, storm water detention structures and over and 

across the paved driveways, roadways, and parking areas located on the 

Shopping Center Parcel.  Each Owner (and/or its Permittee), at its sole cost 

and expense, shall maintain and repair (or cause to be maintained and 

repaired) the storm sewer lines and storm water detention structures 

(wherever located) which only service its Lot. 

 

(e) Maintenance and Self-Help Easement License.  The Owners and 

Permittees shall have an easement over the Shopping Center Parcel to the 

extent reasonably necessary to perform the maintenance required pursuant 

to Section 3 of this Declaration. In addition, each Owner shall have an 

easement over the Shopping Center Parcel to the extent reasonably 

necessary to cure any other Owner’s breach hereunder pursuant to Section 

9.02 of this Declaration. 
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2.2 Indemnification. Each Owner (“Indemnifying Owner”) having rights with 

respect to an easement granted hereunder shall indemnify, defend and hold the Owner 

whose Lot is subject to the easement and its Permittees harmless from and against all 

claims, liabilities and expenses (including reasonable attorneys' fees) relating to accidents, 

injuries, loss, or damage of or to any person or property arising from the negligent, 

intentional or willful acts or omissions of such Indemnifying Owner, its Permittees, 

contractors, employees, agents, or others acting on behalf of such Indemnifying Owner and   

any claims of liens for work performed, materials or supplies furnished arising out of or in 

connection with the use by the Indemnifying Owner of the easements granted hereunder or 

the exercise by such Owner of the rights granted to it herein, or the performance by such 

Owner of its obligations. 

 

 2.3 Reasonable Use of Easements. 

  

 (a) The easements hereinabove granted shall be used and enjoyed by each 

Owner and its Permittees in such a manner so as not to unreasonably interfere with, 

obstruct or delay the conduct and operations of the business of any other Owner or 

its Permittees at any time conducted on its Lot, including, without limitation, public 

access to and from said business, and the receipt or delivery of merchandise in 

connection therewith.   

 

(b) The Owner of each Lot served by such Utility Lines shall not unreasonably 

withhold its consent to the reasonable relocation of such Utility Lines requested by 

the Owner of a Lot where such Utility Lines are located, at such requesting Owner’s 

sole cost and expense, so long as the use and capacity of the Utility Lines are not 

diminished or interrupted and the remaining provisions of this Section 2.3 are 

complied with and the Utility Lines are to be relocated on the Lot owned by the 

Owner that is requesting that the Utility Lines be relocated.   

 

(c) Once commenced, any construction undertaken in reliance upon an 

easement granted herein shall be diligently prosecuted to completion (consistent, 

however, with Wheeling’s approved building permits and construction phasing 

approvals), so as to minimize any interference with the business of any other Owner 

and its Permittees.  Except in cases of emergency, the right of any Owner to enter 

upon a Lot of another Owner for the exercise of any right pursuant to the easements 

granted herein, or to prosecute work on such Owner’s own Lot if the same interferes 

with utility or drainage easements or easements of ingress, egress or access to or in 

favor of another Owner’s Lot, shall be undertaken only in such a manner so as to 

minimize any interference with the business of the other Owner and its Permittees.  

In such case, no affirmative monetary obligation shall be imposed upon the other 

Owner, and the Owner undertaking such work shall with due diligence repair at its 

sole cost and expense any and all damage caused by such work and restore the 

affected portion of the Lot upon which such work is performed to a condition which 

is equal to or better than the condition which existed prior to the commencement of 
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such work.  In addition, the Owner undertaking such work shall pay all costs and 

expenses associated therewith and shall indemnify and hold harmless the other 

Owner and its Permittees from all damages, losses, liens or claims attributable to 

the performance of such work. 

 

3. Maintenance. 

 

 3.1 General.  Each Owner shall maintain (or caused to be maintained) its Lot in a clean 

and neat condition and shall take such measures as are necessary to control grass, weeds, 

blowing dust, dirt, litter or debris and such maintenance shall be consistent with all 

applicable rules, regulations, terms and conditions imposed by any permit or other 

operative document issued by Wheeling or other body having jurisdiction over the 

Shopping Center Parcel and the environmental impact generated by the development of the 

Shopping Center Parcel.  Notwithstanding any provision of this agreement, no Owner shall 

take any action which does not comply with any such applicable rule, regulation, term or 

condition, nor shall any Owner take any action which jeopardizes the compliance of the 

Shopping Center Parcel with any such applicable rules, regulations, terms or conditions. 

 

 3.2 Buildings and Appurtenances Thereto.  Each Owner and/or its Permittee 

covenants to keep and maintain, or cause to be kept and maintained, at its sole cost and 

expense, the building(s) located from time to time on its respective Lot in good order, 

condition and repair.  Once constructed, in the event of any damage to or destruction of a 

building on any Lot, the Owner of such Lot shall, at its sole cost and expense, with due 

diligence either (a) repair, restore and rebuild (or cause to be repaired, restored or rebuilt) 

such building to its condition prior to such damage or destruction (or with such changes as 

shall not conflict with this Declaration), or (b) demolish and remove (or cause to be 

demolished and removed) all portions of such damaged or destroyed building then 

remaining, including the debris resulting therefrom, and otherwise clean and restore the 

area affected by such casualty to a level, graded condition.  Nothing contained in this 

Section 3.2 shall be deemed to allow an Owner to avoid a more stringent obligation for 

repair, restoration and rebuilding contained in a lease or other written agreement between 

an Owner and such Owner's Permittee.  

 

 3.3 Parking and Driveway Areas.  Each Owner shall at all times during the term of 

this Declaration to operate and maintain or cause to be operated and maintained at their 

expense the parking, driveways, sidewalks and landscaping located on its Lot in good 

order, condition and repair. Lots should have snow removed in a manner consistent with a 

first class shopping center.  Following the construction of improvements thereon, 

maintenance shall include, without limitation, maintaining and repairing all sidewalks and 

the surface of the parking and roadway areas, removing all papers, debris, snow and ice 

removal and other refuse from and periodically sweeping all parking and road areas to the 

extent necessary to maintain the same in a clean, safe and orderly condition, maintaining 

appropriate lighting fixtures for the parking areas and roadways, maintaining marking, 

directional signs, lines and striping as needed, maintaining landscaping, maintaining 

signage in good condition and repair, and performing any and all such other duties as are 
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necessary to maintain such areas in a clean, safe and orderly condition.  Each Owner 

reserves the right to alter, modify, reconfigure, relocate and/or remove the parking and 

driveway areas on its Lot and to construct, expand or relocate any building on its Lot, 

provided, with respect to any change to the driveway and parking areas on Lots 1 or 2, (i) 

the reciprocal easements between the Lots pursuant to Section 2.1(a) and (b) shall not be 

closed or materially impaired; (ii) the driveway located on the Access Easement Area shall 

not be so altered, modified, relocated, blocked and/or removed without the express written 

consent of all Owners (which the Owners may withhold in their sole discretion); (iii) the 

number of parking spaces located on any Lot shall not be reduced without approval of the 

other Owner; (iv) the same shall not violate any of the provisions and easements granted 

in Section 2; and (v) Wheeling approves such revisions to the Plat.   

 

 3.4 Utilities.  Each Owner shall at all times during the term of this Declaration 

construct, operate and maintain or cause to be constructed, operated and maintained, in 

good order, condition and repair, at its sole expense, any utility or other installations which 

are located on the Lot of such Owner. 

 

3.5 Storm Water.  Each Owner shall at all times during the term of this Declaration 

operate and maintain or cause to be operated and maintained, in good order, condition and 

repair, at its sole expense, any storm water, storm sewer lines, storm water detention 

structures or other installations which are located on the Lot of such Owner. 

 

4. Construction of Improvements.  Every building, now or in the future constructed on the 

Lots shall be constructed in a good and workmanlike manner, free and clear of liens so that 

the same is in compliance with all applicable laws, ordinances, rules and regulations and 

so as not to unreasonably interfere with, obstruct or delay the conduct and operations of 

the business of any other Owner or its Permittees at any time conducted on its Lot.   

 

5. Restrictions. 

 

 5.1 General.  Each Lot shall be used for lawful purposes in conformance with all 

restrictions imposed by all applicable governmental laws, ordinances, codes, and 

regulations, and no use or operation shall be made, conducted or permitted on or with 

respect to all or any portion of a Lot which is illegal.  

 

5.2 Prohibited Uses.  The Lots shall not be used for any of the following uses: 

 

  (1) Any use which is a public or private nuisance. 

 

(2) Any use which produces noise or sound that is objectionable due to 

intermittence, high frequency, shrillness or loudness. 

 

(3) Any use which produces obnoxious odors; provided the foregoing does not 

prohibit operations of an outdoor patio for a restaurant. 
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(4) Any use which produces noxious, toxic, caustic or corrosive fuel or gas. 

 

  (5) Any use which produces dust, dirt or fly ash in excessive quantities. 

 

(6) Any use which produces fire, explosion or other damaging or dangerous 

hazard (including the storage, display or sale of explosives or fireworks) but 

excluding outdoor fireplaces. 

 

  (7) Any warehouse or storage facility. 

 

(8) Any assembling, manufacturing, industrial, distilling, refining, smelting, 

agriculture or mining operation. 

 

(9) Any establishment selling or exhibiting pornographic materials; provided, 

however, that a Blockbuster or other nationwide chain video store shall be 

permitted. 

 

(10) The business of selling "adult" materials, including, without limitation, 

magazines, books, movies, videos, and photographs; provided, however, 

that a Blockbuster or other nationwide chain video store shall be permitted. 

 

(11) Any mortuary, funeral home, crematorium, cemetery or similar facility. 

 

(12) Any movie theater, skating rink, bingo parlor, bowling alley, game room 

(unless incidental to a restaurant), pool or billiard parlor or room, game 

arcade or amusement center. 

 

(13) Any lounge (unless incidental to a restaurant), nightclub, disco, 

discotheque, or strip show. 

 

  (14) Pawn shops. 

 

  (15) Any flea market. 

 

  (16) Any carnival, amusement park or circus. 

 

  (17) Off-track betting sites. 

 

  (18) Any gymnasium, sport or health club. 

 

  (19) Any sale of new or used motor vehicles, trailers or mobile homes. 

 

  (20) Any banquet hall, auditorium or other place of public assembly. 
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(21) Any use for a governmental body or subdivision or agency of a 

governmental body. 

 

  (22) Any gas station, oil lube center, tire store or car wash. 

 

(23) Any use which violates Wheeling zoning and/or building codes subject to 

any variations which may be approved by Wheeling. 

 

(24) A “Good Will” or “Salvation Army” type store. 

 

(25) A distilling, refining, smelting, industrial, agricultural, drilling or mining 

operation; 

 

(26) Any junk yard, stock yard or animal raising operation. 

 

(27) Any establishment which stocks, displays, sells, rents, or offers for sale or 

rent any merchandise or material commonly used or intended for the use 

with or in consumption of any narcotic, dangerous drug, or other controlled 

substance, including, without limitation, any hashish pipe, water pipe, bong, 

pipe screens, rolling papers, rolling devices, coke spoons or roach clips 

 

5.3 Exclusive Uses. [TBD] 

 

6. Insurance. Throughout the term of this Declaration, each Owner shall procure and 

maintain (or cause to be procured or maintained) general and/or comprehensive public 

liability and property damage insurance against claims for personal injury (including 

contractual liability arising under the indemnity contained in Section 2.2 above), death, or 

property damage occurring upon such Owner's Lot, with single limit coverage of not less 

than an aggregate of Two Million Dollars ($2,000,000.00) including umbrella coverage, if 

any, and naming each other Owner (provided the Owner obtaining such insurance has been 

supplied with the name of such other Owner in the event of a change thereof) as additional 

insureds.  Notwithstanding the foregoing, any Owner, tenant or occupant of a Lot may elect 

to self-insure (so long as it has a net worth in excess of $100,000,000) and/or carry 

insurance required hereunder under master or blanket policies of insurance.  All insurance 

required to be maintained (excluding self-insurance) shall be maintained by insurance 

companies authorized to do business the State of Illinois having a current A.M. Best rating 

of no less than A-/VII.  

 

7. Taxes and Assessments.   Each Owner shall pay, or cause to be paid, all taxes, 

assessments, or charges of any type levied or made by any governmental body or agency 

with respect to its Lot. 

 

8. No Rights in Public; No Implied Easements. Nothing contained herein shall be 

construed as creating any rights in the general public or as dedicating for public use any 



9 

portion of Lots 1 and 2.  No easements, except those expressly set forth in Section 2 shall 

be implied by this Declaration. 

 

9. Remedies and Enforcement. 

 

 9.1 All Legal and Equitable Remedies Available. In the event of a breach or 

threatened breach by any Owner or its Permittees of any of the terms, covenants, 

restrictions or conditions hereof, the other Owner(s) and Permittees shall be entitled 

forthwith to full and adequate relief by injunction and/or all such other available legal and 

equitable remedies from the consequences of such breach, including payment of any 

amounts due and/or specific performance. 

 

 9.2 Self-Help. In addition to all other remedies available at law or in equity, upon 

the failure of a defaulting Owner to cure a breach of this Declaration within thirty (30) days 

following written notice thereof by an Owner (unless, with respect to any such breach the 

nature of which cannot reasonably be cured within such 30-day period, the defaulting 

Owner commences such cure within such 30-day period and thereafter diligently 

prosecutes such cure to completion), any Owner (and/or its Permittees to the extent its 

Permittees have self-help rights under their lease(s) with an Owner) shall have the right to 

perform such obligation contained in this Declaration on behalf of such defaulting Owner 

and be reimbursed by such defaulting Owner upon demand for the reasonable costs thereof 

together with interest at the prime rate charged from time to time by Bank of America (its 

successors or assigns), plus two percent (2%) (not to exceed the maximum rate of interest 

allowed by law).  Notwithstanding the foregoing, in the event of (i) an emergency, (ii) 

blockage or material impairment of the easement rights, and/or (iii) the unauthorized 

parking of vehicles, an Owner (and/or its Permittees to the extent its Permittees have self-

help rights under their lease(s) with an Owner) may immediately cure the same and be 

reimbursed by the other Owner upon demand for the reasonable cost thereof together with 

interest at the prime rate, plus two percent (2%), as above described.  

 

 9.3 Lien Rights.  Any claim for reimbursement, including interest as aforesaid, and 

all costs and expenses including reasonable attorneys' fees awarded to any Owner in 

enforcing any payment in any suit or proceeding under this Declaration shall be assessed 

against the defaulting Owner in favor of the prevailing party and shall constitute a lien (the 

“Assessment Lien”) against the Lot of the defaulting Owner until paid, effective upon the 

recording of a notice of lien with respect thereto in the Cook County Recorder of Deeds, 

Illinois; provided, however, that any such Assessment Lien shall be subject and subordinate 

to (i) liens for taxes and other public charges which by applicable law are expressly made 

superior, (ii) all first mortgage liens, whenever recorded, and all liens recorded in the Cook 

County Recorder of Deeds, Illinois prior to the date of recordation of said notice of lien, 

and (iii) all leases entered into, whether or not recorded, prior to the date of recordation of 

said notice of lien.  All liens recorded subsequent to the recordation of the notice of lien 

described herein (except first mortgage liens) shall be junior and subordinate to the 

Assessment Lien.  Upon the timely curing by the defaulting Owner of any default for which 
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a notice of lien was recorded, the party recording same shall record an appropriate release 

of such notice of lien and Assessment Lien. 

 

 9.4 Remedies Cumulative. The remedies specified herein shall be cumulative 

and in addition to all other remedies permitted at law or in equity. 

 

 9.5 No Termination For Breach.  Notwithstanding the foregoing to the contrary, no 

breach hereunder shall entitle any Owner to cancel, rescind, or otherwise terminate this 

Declaration.  No breach hereunder shall defeat or render invalid the lien of any mortgage 

or deed of trust upon any Lot made in good faith for value, but the easements, covenants, 

conditions and restrictions hereof shall be binding upon and effective against any Owner 

of such Lot covered hereby whose title thereto is acquired by foreclosure, trustee's sale, or 

otherwise. 

 

 9.6 Irreparable Harm. In the event of a violation or threat thereof of any of the 

provisions of Section 2, 3, 4 or 5 of this Declaration, each Owner agrees that such violation 

or threat thereof shall cause the nondefaulting Owner and/or its Permittees to suffer 

irreparable harm and such nondefaulting Owner and its Permittees may not have adequate 

remedies at law.  As a result, in the event of a violation or threat thereof of any of the 

provisions of Sections 2, 3, 4 or 5 of this Declaration, the nondefaulting Owner, in addition 

to all remedies available at law or otherwise under this Declaration, shall be entitled to 

injunctive or other equitable relief to enjoin a violation or threat thereof of Sections 2, 3, 4 

or 5 of this Declaration. 

 

10. Term.  The easements, covenants, conditions and restrictions contained in this Declaration 

shall be effective commencing on the date of recordation of this Declaration in the office 

of the Cook County Recorder of Deeds, Illinois (“Effective Date”) and shall remain in full 

force and effect thereafter in perpetuity, unless this Declaration is modified, amended, 

canceled or terminated by the written consent of all then record Owners of Lots 1 and 2 in 

accordance with Section 11.2 hereof. 

 

11. Miscellaneous. 

 

 11.1 Attorneys' Fees.  In the event a party institutes any legal action or proceeding for 

the enforcement of any right or obligation herein contained, the prevailing party after a 

final adjudication shall be entitled to recover from the non-prevailing party its costs and 

reasonable attorneys' fees incurred in the preparation and prosecution of such action or 

proceeding. 

 

11.2 Amendment.  The Owners agree that the provisions of this Declaration may be 

modified or amended, in whole or in part, or terminated, only by the written consent of all 

record Owners of Lots 1 and 2, evidenced by a document that has been fully executed and 

acknowledged by all such record Owners and recorded in the official records of the Cook 

County Recorder of Deeds, Illinois. In addition this Declaration may not be modified or 
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amended in whole or in part, or terminated, without reasonable Village of Wheeling timely 

review and reasonable approval. 

 

 11.3 Consents. Wherever in this Declaration the consent or approval of an Owner 

is required, unless otherwise expressly provided herein, such consent or approval shall not 

be unreasonably withheld or delayed.  Any request for consent or approval shall:  (a) be in 

writing; (b) specify the section hereof which requires that such notice be given or that such 

consent or approval be obtained; and (c) be accompanied by such background data as is 

reasonably necessary to make an informed decision thereon.  The consent of an Owner 

under this Declaration, to be effective, must be given, denied or conditioned expressly and 

in writing. 

 

 11.4 No Waiver. No waiver of any default of any obligation by any party hereto shall 

be implied from any omission by the other party to take any action with respect to such 

default. 

 

 11.5 No Agency. Nothing in this Declaration shall be deemed or construed by either 

party or by any third person to create the relationship of principal and agent or of limited 

or general partners or of joint venturers or of any other association between the parties. 

 

 11.6 Covenants to Run with Land.  It is intended that each of the easements, covenants, 

conditions, restrictions, rights and obligations set forth herein shall run with the land and 

create equitable servitudes in favor of the real property benefited thereby, shall bind every 

person having any fee, leasehold or other interest therein and shall inure to the benefit of 

the respective parties and their successors, assigns, heirs, and personal representatives. 

 

 11.7 Grantee's Acceptance.  The grantee of any Lot or any portion thereof, by 

acceptance of a deed conveying title thereto or the execution of a contract for the purchase 

thereof, whether from an original party or from a subsequent owner of such Lot, shall 

accept such deed or contract upon and subject to each and all of the easements, covenants, 

conditions, restrictions and obligations contained herein.  By such acceptance, any such 

grantee shall for himself and his successors, assigns, heirs, and personal representatives, 

covenant, consent, and agree to and with the other party, to keep, observe, comply with, 

and perform the obligations and agreements set forth herein with respect to the property so 

acquired by such grantee. 

 

 11.8 Separability.  Each provision of this Declaration and the application thereof to 

Lots 1 and 2 are hereby declared to be independent of and severable from the remainder of 

this Declaration.  If any provision contained herein shall be held to be invalid or to be 

unenforceable or not to run with the land, such holding shall not affect the validity or 

enforceability of the remainder of this Declaration.  In the event the validity or 

enforceability of any provision of this Declaration is held to be dependent upon the 

existence of a specific legal description, Declarant agrees to promptly cause such legal 

description to be prepared.  Ownership of both Lots by the same person or entity shall not 
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terminate this Declaration nor in any manner affect or impair the validity or enforceability 

of this Declaration.   

 

 11.9 Time of Essence. Time is of the essence of this Declaration. 

 

 11.10 Entire Agreement. This Declaration contains the complete understanding and 

agreement of the parties hereto with respect to all matters referred to herein, and all prior 

representations, negotiations, and understandings are superseded hereby. 

 

 11.11 Notices.  Notices or other communication hereunder shall be in writing and shall 

be sent certified or registered mail, return receipt requested, or by other national overnight 

courier company, or personal delivery.  Notice shall be deemed given upon receipt or 

refusal to accept delivery.  Each party may change from time to time their respective 

address for notice hereunder by like notice to the other party.  The notice addresses of 

Declarant are as follows: 

 

  

 Declarant:    GW Property Group, LLC – Series 63 

      2211 N. Elston Avenue, Suite 304 

      Chicago, Illinois 60614 

      Attention: Mitch Goltz 

 

   with copies to:  Jaffe & Berlin, LLC 

111 West Washington Street, 

Suite 900 

Chicago, Illinois 60602 

Attention: Frank W. Jaffe, Esq.  

 

 11.12 Governing Law.  The laws of the State in which the Lots are located shall govern 

the interpretation, validity, performance, and enforcement of this Declaration. 

 

 11.13 Estoppel Certificates.  Each Owner, within twenty (20) days of its receipt of a 

written request from the other Owner(s), shall from time to time provide the requesting 

Owner, a certificate binding upon such Owner stating:  (a) to the best of such Owner’s 

knowledge, whether any party to this Declaration is in default or violation of this 

Declaration and if so identifying such default or violation; and (b) that this Declaration is 

in full force and effect and identifying any amendments to the Declaration as of the date of 

such certificate. 

 

 11.14 Bankruptcy. In the event of any bankruptcy affecting any Owner or occupant of 

any Lot, Declarant agrees that this Declaration shall, to the maximum extent permitted by 

law, be considered an agreement that runs with the land and that is not rejectable, in whole 

or in part, by the bankrupt person or entity. 
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11.15 Counterparts.   This Declaration may be executed in any number of counterparts, 

each of which will for all purposes be deemed to be an original, and all of which are identical. 

 

11.16 Mortgage Subordination.  Any mortgage or deed of trust affecting any portion of 

any Lot shall at all times be subject and subordinate to the terms of this Declaration, and 

any party foreclosing any such mortgage or deed of trust, or acquiring title by deed in lieu 

of foreclosure or trustee sale, shall acquire title subject to all the terms and conditions of 

this Declaration. 

 

11.17 Village of Wheeling.  Declarant, through this Declaration, hereby grants to 

Wheeling, its agents and employees, a license in perpetuity, which license shall solely 

allow but not require Wheeling to enter onto the Shopping Center Parcel for the express 

and specific purposes of repairing, maintaining or replacing any and all Utility Lines within 

the Utility Easement and Storm Water Easement, as set forth in Sections 2.1(c) and (d) 

above, located on the Shopping Center Parcel.  The license granted herein allows Wheeling 

entry onto and the right to undertake the activities noted herein, but does not require 

Wheeling to do so.  Wheeling may undertake the rights granted herein, only after 

reasonable notice to any Owner of the Shopping Center Parcel, and failure of any Owner 

of any Lot to undertake the necessary repairs or maintenance within a reasonable time.  If 

Wheeling determines that there is the need to undertake maintenance, repairs or 

replacement of the Utility Lines after any Owner of any Lot has been afforded reasonable 

time to make such repairs, Wheeling shall be allowed to file a lien against the Shopping 

Center Parcel for the costs it has expended on the activities undertaken on the Shopping 

Center Parcel. 

 
11.18 Recording of  Plat.  Declarant shall have the right to cause the Plat to be recorded.  

Declarant covenants that the Plat will not materially or adversely affect the Lots or access 

to the Lots. 

 

 

 

[Remainder of page intentionally left blank; signatures to follow.]  
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 IN WITNESS WHEREOF, Declarant has executed this Declaration as of the date first 

written above. 

 

       DECLARANT:    
    

GW PROPERTY GROUP, LLC- SERIES 

63, a Delaware limited liability company 

 

    By:       

Name:       

Its:       

 

 
 

 

 

NOTARIAL ACKNOWLEDGMENTS 

 

STATE OF ILLINOIS  ) 

     ) SS 

COUNTY OF COOK   ) 

 

 The undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY 

CERTIFY, that ________________, personally known to me to be the ____________ of GW 

PROPERTY GROUP, LLC – SERIES 63, a Delaware limited liability company, appeared 

before me this day and acknowledged that he signed and delivered the said instrument as his own 

free and voluntary act and as the free, voluntary and duly authorized act of said company for the 

uses and purposes therein set forth. 

  

 GIVEN under my hand and notarial seal this __ day of ___________, 2018. 

 

              

       Notary Public 

 

 

My commission expires:      

 

 

 



 
 

 Exhibit A 

 

Exhibit A 

 

Legal Descriptions of Lots 1 and 2; Shopping Center Parcel 

 

 

 

 



 
 

Exhibit B 

 

Exhibit B 

 

Plat 

 

 

See attached. 

 

 

 

   



 
 

Lender Consent 

 

LENDER CONSENT 

The undersigned, the beneficiary under that certain Mortgage dated as of __________, 20___, and 

recorded by the Cook County Recorder of Deeds on __________, 20___, as Document No. 

_____________, as the same may be amended or supplemented from time to time (the 

“Mortgage”), which Mortgage encumbers Lots 1, 2, and 3, which are subject to the Declaration, 

hereby consents to and approves (but does not subordinate its lien or any rights to) the Declaration. 

The Declaration, shall not be extinguished, limited or affected to any extent by any foreclosure of 

the Mortgage. 

__________________________________________ 

 

By:  

Name:  

Title:  

 

 

 

STATE OF ILLINOIS ) 

)  ss: 

COUNTY OF COOK ) 

The foregoing Lender Consent was acknowledged before me this ____ day of _______________ 

2018, by ________________ as ______________ of ____________________. 

 

Witness my hand and official seal. 

 

My commission expires: ________________________________. 

 

Notary Public 
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